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Washington, DC 20423-0001

Re:  Docket No. AB-1305 (Sub-No. 1) - Great Redwood Trail Agency — Adverse
Abandonment — Mendocino Railway in Mendocino County, California

Dear Ms. Brown

Attached for filing in the above-captioned proceeding is the Great Redwood Trail Agency
(“GRTA”) Application for Adverse Abandonment. As noted in GRTA’s letter, dated February
28, 2023, the fee for an application for abandonment is waived pursuant to 49 C.F.R. §
1002.2(e)(1), as GRRTA is a public agency created by the State of California as discussed in
more detail in the Application. However, GRTA has paid the fee in the interest of having this
proceeding move forward as quickly as possible. It does request that the fee be waived and be
refunded in accordance with this rule.

Should any questions arise regarding this filing, please feel free to contact me. Thank you
for your assistance on this matter.

Respectfully submitted, FEE RECEIVED
FILED April 12, 2024
April 12, 2024 /s/ Daniel R. Elliott SURFACE
SURFACE Daniel R. Elliott TRANSPORTATION BOARD
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VERIFCATION ATTESTING TO COMPLIANCE WITH NOTICE REQUIREMENT

I affirm that Great Redwood Trail Agency (“GRTA”) has complied with the notice requirement
set forth in 49 C.F.R. § 1152.20 as required by 49 C.F.R. § 1152.20.

On March 14, 2024, GRTA filed with the Board and served its Notice of Intent upon all entities
as required by 49 C.F.R. § 1152.20(2).

The Board waived the Posting requirement in its August 21, 2023 Waiver Decision. See Great
Redwood Trail Agency -Adverse Abandonment — Mendocino Railway in Mendocino County, CA4,
STB Docket No. AB 1305 (Sub-No. 1) at 5 (STB served Aug. 21, 2023).

The Notice of Intent was published in the print and electronic versions of the Ukiah Daily
Journal for three consecutive weeks, on March 20, 2024, March 27, 2024, and April 3, 2024. See
Exhibit 2.

Verification

Pursuant to 28 U.S.C. 1746, I declare and verify under penalty of perjury under the laws of the
United States of America that the foregoing is true and correct to the best of my knowledge,
information, and belief. Further, I certify that I am qualified and authorized to file this Verification.

Daniel ENiott

Dated: April 5, 2024



PUBLIC VERSION - HIGHLY CONFIDENTIAL MATERIALS REMOVED

BEFORE THE
SURFACE TRANSPORTATION BOARD

AB-1305 (Sub-No. 1)

GREAT REDWOOD TRAIL AGENCY
- ADVERSE ABANDONMENT -
MENDOCINO RAILWAY IN MENDOCINO COUNTY, CA

APPLICATION FOR ADVERSE ABANDONMENT

Pursuant to 49 U.S.C. § 10903(d) and 49 C.F.R. § 1152.22, as partially waived and
exempted in the Surface Transportation Board's (“STB” or “Board”) Decision, served August 21,
2023 (“Waiver Decision”), the Great Redwood Trail Agency (“GRTA”), a public agency created
by the State of California, hereby respectfully applies for a Board determination that the present
and future public convenience and necessity (“PC&N”’) permit adverse abandonment of the line
of the Mendocino Railway (“MR”) that extends between Milepost 0 at Fort Bragg and Milepost
40 at Willits, a total distance of approximately 40 miles in Mendocino County, California (“MR
Line”).! GRTA owns track connected to the MR Line over which MR operates to reach its
passenger depot for its intrastate tourist excursion rail service.

Several of GRTA’s requests for waivers and exemptions were granted in the Board's
Waiver Decision. The Notice of Intent was filed and served on March 14, 2024, pursuant to 49
C.F.R. § 1152.20(a)(1). It was then published for 3 consecutive weeks in the Ukiah Daily Journal
pursuant to 49 C.F.R. § 1152.20(a)(4). See Exhibit 2. The Environmental and Historic Report was
served on March 14, 2024, pursuant to 49 C.F.R. § 1152.20(c). See Exhibit 3. The draft Federal
Register Notice, pursuant to the Board's Waiver Decision and 49 C.F.R. § 1152.22(i), is attached

hereto as Exhibit 4.

' A map of the Line is attached hereto as Exhibit 1.
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I INTRODUCTION

The “primary question” in an adverse abandonment case is whether “removal of [the
Board’s] jurisdiction as a shield against state law is in the public interest.”? To decide this question,
the Board weighs any need for rail transportation against the cited reasons for abandoning rail
service and determines whether the public interest justifies continued Board jurisdiction to “shield”
the railroad line from the ordinary operation of state property law.>

Rarely has the Board been presented with a case where the balance of interests is more
lopsided. On one side of the balance, there is no need for rail transportation on the MR Line. No
interstate rail shipments have originated or terminated on the MR Line since it was purchased out
of bankruptcy by MR in 2004.* (The MR Line thus would qualify for a class exemption under 49
C.F.R. § 1152.50 if MR requested one.) The last business operation on the MR Line, Georgia-
Pacific, that once used rail transportation ceased operations in 2002. In fact, MR purchased the

former Georgia-Pacific lumber mill site and intends to convert it to a new use which will not

2 CSX Corp. & CSX Transp., Inc. — Adverse Abandonment Application — Canadian Nat’l Ry. Co.,
& Grand Trunk W. R.R. Inc., STB Docket No. AB-31 (Sub-No. 38), at 6 (STB served Feb. 1, 2002)
(“Grand Trunk”); see also Minn. Commercial Ry. Co. Adverse Discontinuance — In Ramsey Cty.,
MN, STB Docket No. AB-882, at 3 (STB served Jul. 16, 2008) (“Minn. Commercial”) (“we do not
allow our jurisdiction to be used to shield a line from the legitimate processes of state law where
no overriding Federal interest exists.”); Modern Handcraft, Inc. — Abandonment in Jackson Cty.,
MO, 363 1.C.C. 969, 972 (1981) (“We will not allow our jurisdiction to be used to shield a carrier
from the legitimate processes of State law where there is no overriding Federal interest in interstate
commerce.”).

3 Paulsboro Ref. Co. LLC — Adverse Abandonment — in Gloucester Cty., N.J., STB Docket No.
AB-1095 (Sub-No. 1) (STB served Dec. 2, 2014); Grand Trunk at 6 (“Where no overriding federal
interest exists, we will not allow our jurisdiction to be used to shield a carrier from the legitimate
processes of state law.”); see also City of Chicago, IL — Adverse Abandonment — Chicago Terminal
R.R. in Chicago, IL, STB Docket No. AB-1036, at 3 (STB served Jun. 16, 2010) (“City of
Chicago™).

* See Mendocino Railway—Acquisition Exemption—Assets of The California Western Railroad,
STB Docket No. FD-34465 (STB served Apr. 9, 2004).



produce any new freight service needs. MR has no reasonable prospects for future business along
the MR Line as there is no need for rail service in this area and the MR Line is no longer connected
to the interstate freight rail system. While MR has made claims to the Board about alleged “full
freight service” on the MR Line,’ it has not identified a single business that has expressed the
slightest interest in present or future interstate rail shipments on the MR Line.

On the other side of the balance, the public interest strongly favors abandonment. GRTA
initiated this proceeding because it is working to transform a connecting rail line that has not been
used since 1998 into a 307-mile, world-class, multi-use rail-to-trail project connecting California’s
San Francisco and Humboldt Bays, under the mandate of the California state legislature.® The
legacy trail will travel through some of the wildest and most scenic landscapes in the United States,
traversing old growth redwood forests, running alongside oak woodlands and vineyards, and
winding through the magnificent Eel River Canyon. This development will benefit residents, local
businesses, and visitors.

MR’s own recent conduct is further evidence of why it is in the public interest for the Board
to remove the shield of its jurisdiction from this unnecessary rail line. As discussed in detail in
Section IV, MR has attempted to use its status as a railroad under the jurisdiction of the Board to
avoid state and local regulations and to obtain private properties under state eminent domain laws
despite having no interstate rail operations on the MR Line. This abuse of the STB’s preemption

powers has wreaked havoc in the local area as local governments and individuals expend precious

5> See Reply of Mendocino Railway, Great Redwood Trail Agency — Adverse Abandonment —
Mendocino Railway in Mendocino Cty., CA, STB Docket No. AB-1305 (Sub-No. 1), Doc. No.
306350, at 6-7 (Mar. 20, 2023).

6 See About, Great Redwood Trail Agency, https:/thegreatredwoodtrail.org/about/; Cal. Gov.
Code §§ 93000 ef seq.



resources to defend themselves against these nefarious legal machinations. MR’s attempt to gain
leverage over local residents and businesses as well as the community by misusing its powers as a
railroad is exactly the kind of abuse of the Board’s jurisdiction that should not be shielded from
the legitimate processes of state law.

Section II of this Application sets forth GRTA’s interest in this case. Section III of this
Application provides the information required under 49 C.F.R. § 1152.22. Section IV of this
Application contains the primary substantive elements of GRTA’s case in chief explaining that
there is no current need for rail service and responds to the claims that MR has made about
“significant users” of the MR Line and the supposed potential to use the MR Line for transloading
and for freight rail services. Section IV also sets forth the reasons why abandonment is in the public
interest.

II. GRTA IDENTITY AND INTEREST

A. GRTA’s Role with Respect to Railroad Trail Development in Northern
California as an Agency formed by the State

GRTA, formerly named North Coast Railroad Authority (“NCRA™),” is a public agency
formed by the State of California®, and requests that the Board exercise its authority under 49
U.S.C. § 10903 to abandon any and all railroad line owned by MR that extends between Milepost
0 at Fort Bragg and Milepost 40 in Willits, a total distance of approximately 40 miles in Mendocino

County, California. °

7 The California Legislature through Senate Bill 69 renamed NCRA as GRTA, effective March 1,
2022. Cal. Gov. Code § 93010.

8 See Verified Statement of Elaine Hogan (attached hereto as Verified Statement 1), at 9 2 (“Hogan
VS”).

? The MR Line is shaded in yellow on a map of MR. See Exhibit 1.



California Senate Bill 1029, passed in 2018, provided that “the North Coast Rail
Authority’s (NCRA) railroad tracks, rights-of-way (“ROW?”), and other properties provide an
opportunity to create a Great Redwood Trail for hiking, biking, and riding, that may be in the
public and economic best interests of the north coast.” (Emphasis added). The legislation sought
to assess the feasibility of turning the 316-mile historic rail line, known as the Northwestern Pacific
Railroad (“NWP”) corridor (“GRTA Line”), into a long-distance recreational trail to be known as
the Great Redwood Trail (“Trail”). Verified Statement of Elaine Hogan, at § 3, attached hereto as
Verified Statement 2 (“Hogan VS”).

The follow up legislation, known as the Great Redwood Trail Agency Act (“Act”),!
formalizing the transition from NCRA to GRTA, provided GRTA with various tasks and duties.
Under Cal. Gov. Code § 93022, the California Legislature tasked GRTA with the establishment of
a world class trail spanning hundreds of miles of the North Coast, including express direction to
railbank the GRTA Line in accordance with STB rules and the National Trails System Act (“Trails
Act”), 16 U.S.C. § 1247(d), providing an environmental assessment of the GRTA Line,
constructing a trail on the GRTA Line, and conducting community engagement regarding the
Trail.!' In addition, under Cal. Gov. Code § 93024, GRTA has the powers, expressed or implied,
necessary to carry out the purposes and intent of the Act, including, but not limited to, acquisition
of property, management of rail rights-of-way, and adoption and enforcement of rules and
regulations for the administration, operation, use, and maintenance of trails, excursion rail service,

and other recreational facilities and programs. Specifically, for purposes of this proceeding, GRTA

10°Cal. Gov. Code § 93000 et seq.

1" See The Great Redwood Trail, Great Redwood Trail Agency (map of the proposed Great
Redwood Trail with trail highlighted in red), https://thegreatredwoodtrail.org/great-redwood-
trail/.



https://thegreatredwoodtrail.org/great-redwood-trail/
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must file for abandonment of the GRTA Line and seek to railbank it as part of GRTA’s statutory
mandate. The transition from NCRA to GRTA and to the creation of the Trail arose out of the
efforts of California lawmakers to protect the environmental and scenic resources along the
proposed trail, while invigorating the North Coast economy with additional outdoor recreation
opportunities. Outdoor recreation is an over $9 billion dollar a year industry in California, and the
Great Redwood Trail has been projected to provide a multi-million-dollar annual augmentation of
local revenue from tourism and related economic activity, in a region already heavily shifting
toward a tourist economy, of which the MR Line is currently a part.'*> Hogan VS at 4.

GRTA, as the reorganized continuation of the same legal entity NCRA, continues to hold
the property rights to the GRTA Line under its new name. Those rights include the interests NCRA
acquired through a series of transactions authorized by the STB or Interstate Commerce
Commission in the 1990s,'? which extended between milepost 295.5 near Arcata, California, and
milepost 63.4 between Schellville and Napa Junction, California, as well as several branch lines.
Rail operations on the GRTA Line were ordered shut down by the Federal Railroad Administration
(“FRA”) via Emergency Order issued on November 25, 1998. See FRA Emergency Order No 21,

Notice No. 1, 63 Fed. Reg. 67,976 (Dec. 9, 1998).!* The GRTA Line has not been restored to

12 See Great Redwood Trail bill unanimously approved by California Senate, The Ukiah Daily
Journal (Aug. 23, 2018), https://www.ukiahdailyjournal.com/2018/05/3 1/great-redwood-trail-bill-
unanimously-approved-by-california-senate/; Assessment of the North Coast Railroad Authority
and Viability of a Great Redwood Trail (2020), https://calsta.ca.gov/-/media/calsta-
media/documents/sb-1029-assessment-of-ncra-report-to-legislature.pdf.

3 N. Coast R.R. Auth.— Acquis. and Operation Exemption — Eureka Southern Railroad, FD 32052
(ICC served Apr. 23, 1992); North Coast Railroad Authority — Purchase Exemption — Southern
Pacific Transportation Company, FD 32788 (STB served Mar. 20, 1996); North Coast Railroad

Authority — Lease and Operation Exemption — California Northern Railroad Company, FD 33115
(STB served Sept. 27, 1996).

4 The FRA did grant partial relief from this emergency order to allow the California Western
Railroad (“CWR”), now MR, to operate over the GRTA Line approximately 1.5 miles between its
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serviceable condition since the embargo because of the overwhelming expense to rehabilitate it,
the lack of any need for rail service on it, and the instability and flooding of the land in the right-
of-way. In the meantime, the FRA’s order remains in effect, and no interstate freight or passenger
rail operations have been conducted on the GRTA Line in the last 25 years.'> Hogan VS at 5. In
order for the MR Line to connect to the interstate rail network, GRTA has determined that it would
cost $56,561,000 to rehabilitate the GRTA Line from Willits MP 139.5 to Cloverdale MP 85.6
(“Willits Segment”).!® As a result, MR has no access to the interstate rail network from the MR
Line.

B. Condition of the Willits Segment of the GRTA Line

The GRTA Line was embargoed due to washouts and flooding events associated with El
Nifio storms and crossing signal disrepair rendering the track unsafe. D&A4 Report II at 1. The

Willits Segment had minimal maintenance prior to the embargo and has not been maintained since

junction with the GRTA track and the Willits Depot. FRA Emergency Order No. 21, Notice No.
2, 64 Fed. Reg. 30557 (June 8, 1999) (“The purpose of the partial relief was to allow the CWR to
renew its operations over NWP tracks to Willits Depot and turn its trains at Willits.”) In other
words, GRTA is not only an adjacent landowner to the MR, but it is intricately involved in its
tourist excursion passenger service on the MR Line as the owner of these tracks.

5 However, in May 2011, FRA lifted the embargo from Windsor (MP 62.9) south to the
interchange at Lombard/Napa Junction. Because the interchange is located on a branch, which has
a similar MP number to Windsor (interchange is at MP 63 .4), this can create confusion. This
portion of the GRTA system is now owned by the Sonoma-Marin Area Rail Transit District
(“SMART”). FRA Emergency Order No. 21, Notice No. 4, 76 Fed. Reg. 27171 (May 11, 2011).

16 See Railroad Rehabilitation Assessment Cloverdale MP 85.6 to Willits MP 139.5 (“D&A Report
II’), D&A Enterprises LLC (Nov. 30, 2023) (“This Assessment was completed to determine an
estimated cost necessary to rehabilitate approximately 52.6 miles of GRTA Rail Line from
Cloverdale, CA MP 85.6 at the First Street Crossing to Willits, CA MP 139.5 to FRA Class 1 track
standards for freight rail service.”) The D&A Report II is attached hereto as Appendix B to the
Verified Statement of David Anderson. Anderson’s Verified Statement is attached hereto as
Verified Statement 1 (“Anderson VS”).



the embargo. /d. Generally, this portion of the GRTA Line has washouts from storms since the
embargo, and heavy vegetation over much of the right-of-way. 1d.

This Willits Segment generally parallels Highway 101 from Cloverdale at the First Street
crossing MP 85.62 to the Commercial Street crossing, Willits MP 139.5. Id. Sonoma-Marin Area
Rail Transit (“SMART”) is now the owner of the GRTA Line from Cloverdale MP 85.62 to the
Sonoma County/Mendocino County border at MP 89.00. /d. Within the Willits Segment, certain
improvements would be required for freight traffic. /d. Presently, this segment suffers from
landslides, erosion around culvert outlets, rockslides, and scour at bridge abutments and piers.
Landslides that were assessed by a consultant, Shannon & Wilson, in 2005 showed signs of
accelerated side movement and erosion at several locations in 2023. Id. In general, field
observations of slides in 2023 found that the lengths identified in 2005 have deteriorated by an
additional 25% to 100%. Id. In addition, new washouts since that time were identified. /d.
Presently, there is over 7,200 feet of hanging track that needs to be rebuilt, including roadbed
varying from 4-feet to 15-feet high on the Willits Segment. /d.

To re-open the Willits Segment to freight traffic, several improvements would be required
to repair or restore track conditions due to geological hazards. Id. at 2. These include surface
drainage improvements, repairing or replacing culverts, installing culvert extensions, repairing
erosion at culvert outlets, excavating rock and sediment slide debris, stabilizing landslide areas,
repairing scour at bridges, and restoring track embankment. /d.

Costs associated with these repairs and improvements and projected ongoing maintenance
related to these items are provided in Section 6 Maintenance and Section 7 Rehabilitation Costs in
the D&A Report 1. Id. at 31-33. The cost recognizes that from the 2002 detailed assessment to the

2005 assessment there was a 24% increase in cost, mainly due to increased deterioration of



geotechnical hazards. Since another eighteen years have passed, and the Willits Segment clearly
showed continuing degradation, an average deterioration of 62.5% was applied, along with current
pricing for the types of improvements required. /d.

Five tunnels designated as Tunnels 5 through 9 are located on the Willits Segment. The
five tunnels are among the earliest constructed for the railway, in approximately 1889. Id. at 8 The
tunnels were excavated by drill and blast methods and initially left unsupported. /d. Over time,
several types of lining were installed in less stable tunnel segments including timber sets and
lagging, concrete, and later steel sets and gunite. /d. Tunnel 8 and two segments of Tunnel 6 are
situated in relatively competent rock and were left unlined. /d. However, in June 2011, Tunnel 6
experienced substantial damage as a result of a tunnel fire. Tunnel lengths range from 267 to 1,762
feet. Id.

In addition, vegetation needs to be cleared 15 feet to 20 feet horizontally from the centerline
of track and 20 feet vertically to provide required site distance, for the safety of train crew, and to
minimize fire hazard. /d. at 12. The cost to clear vegetation assumes using an on-track mounted
brush cutter to clear light vegetation and spreading the chipped debris on the right of way. Medium
vegetation will require a combination of felling trees up to 4 in diameter and brush cutting. Heavy
vegetation includes trees up to 12” in diameter mixed with low level shrubs, small trees and fallen
trees from up slopes. /d. For heavy vegetation areas, the removal cost assumes that there would be
a combination of brush cutting and manual labor falling trees and a flatbed grapple truck to assist
with the clearing. Several areas of heavy vegetation are in a narrow corridor requiring removal of
material to a disposal area. Id. at 12-13. The larger vegetation that is growing within the track bed
will require the removal of stumps and root system. This also assumes manual labor and use of a

grapple truck. /d. at 13.



There are 43 structures within the Willits Segment, however, two have been included in
the MR Assessment Report!” because MR is operating over the bridges (MP 139.29 and MP
139.73) in Willits Yard through a track use agreement. /d. at 20. The bridges and walls included
in the D&A Report 11 are a combination of timber trestles, concrete boxes, deck plate girders, steel
bridges, and pile walls as shown in the Table 5 Structure Inventory and Repair Summary therein.
1d.

49 CFR Part 237 Bridge Safety Standards requires that any railroad bridge that has been
out of service for the previous 540 days must be inspected in accordance with the requirements of
Part 237 prior to resumption of rail service.'® The reinstatement of service would require an update
to the existing Bridge Management Program, all bridges to have a detailed inspection including
any appropriate underwater and/or scour inspection, and the determination of each bridge’s safe
load capacity. 1d.

There are 18 public crossings as shown in Table 6 Public Crossings Assessment of D&A
Report I1. Id. at 25-28. The California Public Utility Commission (“CPUC”) has jurisdiction over
safety mitigations at all public railroad crossings. Id. at 25. The public crossings will require a
formal on-site diagnostic to finalize the required railroad crossing warning measures for public
safety. Id. Implementation of the warning measures will require a formal approval process through
the submittal of a GO 88B form to the CPUC. This document is required to be signed by the agency

that owns the roadway (i.e., Caltrans, Counties of Mendocino and Sonoma, Cities of Willits,

17 See Railroad Rehabilitation Assessment Mendocino Railway Fort Bragg to Willits (“D&A
Report I’), D&A Enterprises LLC (Nov. 30, 2023). D&A Report 1 is attached hereto as Appendix
A to Anderson VS.

18 Section 237.101(d) states, “Any railroad bridge that has not been in railroad service and has not
been inspected in accordance with this section within the previous 540 days shall be inspected and
the inspection report reviewed by a railroad bridge engineer prior to the resumption of railroad
service.”
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Ukiah, Hopland, and Cloverdale), agreeing to the safety measures to be implemented. /d. The cost
associated with these crossings includes the submittal of GO 88B’s, reconstructing each of the
track roadway crossings, the installation of required signals, approach warning signs, pavement
markings, and roadway traffic control. /d.

In addition to the deteriorated conditions on the GRTA Line’s structure and track, the FRA
Embargo of the GRTA Line was driven by the poor condition of signals at public crossings. /d. In
order to reinitiate usage of the GRTA Line, FRA would require design document review of and
will inspect each crossing and test performance before lifting the embargo. Preparation of signal
design documents is included in the cost with each crossing. /d.

Additionally, to reinstate service of the GRTA Line there would be costs related to
preventative measures and routine required safety inspections of track and structures, including
chemical spraying for weed control, routine brush cutting, tree trimming, culvert maintenance,
bridge repairs based on annual inspections, and track repairs based on required routine track
inspections. /d. at 31.

As noted, it will cost $56,561,000 in total to rehabilitate the Willits Segment as discussed
above pursuant to the D&A Report I1. Id. at 32-33.

C. GRTA’s Interest in the MR Line in This Proceeding

GRTA has begun to implement the changes that the California Legislature envisioned in
the Act to the 316-mile GRTA Line, starting its transformation from a long unused rail line to a
scenic public trail. First, in accordance with the Act,'” SMART, a Class III rail carrier, filed a
verified notice of exemption, which became effective shortly thereafter, under 49 C.F.R. § 1150.41

to acquire from NCRA, now GRTA, and operate approximately 87.65 miles of the southern portion

19 See Cal. Gov. Code § 93030.
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of the GRTA Line (the part of rail corridor in Sonoma and Marin Counties), consisting of: (1) the
line of railroad and right-of-way in fee between the Sonoma/Mendocino County, California, border
at NWP milepost 89 and Healdsburg, California, at NWP milepost 68.2; and (2) the freight rail
operating easement between Healdsburg, at NWP milepost 68.2 and Lombard, California, at SP
milepost 63.4.2 SMART will be responsible for rail-with-trail development for the southern
segment of the Trail. Hogan VS at 6.

GRTA also filed a verified notice of exemption under 49 C.F.R. part 1152 subpart F —
Exempt Abandonments to abandon 175.84 miles of the GRTA Line from milepost 139.5 at
Commercial Street in Willits to milepost 284.1 near Eureka, including appurtenant branch lines
extending to milepost 267.72 near Carlotta, milepost 295.57 near Korblex, milepost 300.5 near
Samoa, and milepost 301.8 near Korbel, in Mendocino, Trinity and Humboldt Counties,
California. Concurrently with the filing of its verified notice, GRTA filed a request for issuance of
a notice of interim trail use or abandonment (“NITU”) to establish interim trail use/rail banking on
this rail line under the Trails Act and 49 C.F.R § 1152.29. In this proceeding, MR filed an offer of
financial assistance to purchase a 13-mile portion of the line extending from milepost 139.5 in
Willits to milepost 152.5, which was denied by the Board for failure to demonstrate financial
responsibility.?! Concurrently with its rejection of the offer of financial assistance by MR, on

October 24, 2022, the Board authorized GRTA to proceed with railbanking, and on October 26,

20 Sonoma-Marin Area Rail Transit District—Acquisition and Operation Exemption— North
Coast Railroad Authority, FD 36481 (STB served Feb. 18, 2021).

2! Great Redwood Trail Agency — Abandonment Exemption —in Mendocino, Trinity, and Humboldt
Counties, Cal., STB Docket No. AB-1305X (STB served Oct. 21, 2022) (emphasis added).
Tellingly, MR provided no evidence of any need for rail service on its connected MR Line in
relation to this request.
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2022, GRTA gave notice that GRTA consummated the interim trail/use railbanking authority as
authorized by the Board.?” Hogan VS at 7.

Consequently, GRTA now owns and has residual common carrier responsibility for this
approximately 175.84 miles of the GRTA Line north of Willits railbanked in STB Docket No. AB-
1305X, and SMART now owns the portion of the GRTA Line in Sonoma and Marin Counties on
the southern end. /d. at 8. The remainder of the GRTA Line from Willits to NWP milepost 89 is
still owned by GRTA and is subject to the jurisdiction of the STB. /d. This is the portion of the
GRTA Line where MR can connect to the interstate rail network by running south, via segments
owned and operated by other carriers, eventually connecting to an interchange point with the Union
Pacific Railroad in Fairfield, California. /d. However, as noted, this part of the GRTA Line remains
subject to the 1998 FRA embargo; consequently, it has not had any freight traffic on it in 25 years,
and there is no realistic prospect for such use in the foreseeable future as shown in AB-1305X and
herein. /d.

Therefore, it is not disputed that the only location where the MR Line at issue connects to
the interstate rail network is in Willits, California on the GRTA Line. /d. at 99. The GRTA Line,
MR’s only possible access to the interstate rail network, has been embargoed by the FRA for public
safety reasons since 1998. Id. As a result of this embargo, MR has absolutely no physical access
to the interstate rail network. /d. No freight traffic of any kind has passed along the relevant section
of the GRTA Line in 25 years, and the State of California, after a thorough analysis by California’s

transportation agency, has directed the transition away from rail to trail uses. /d.

22 Great Redwood Trail Agency — Abandonment Exemption —in Mendocino, Trinity, and Humboldt
Counties, Cal., AB-1305X, Filing ID 305567 (Oct. 26, 2022) (GRTA Consummation Notice).
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However, GRTA cannot seek abandonment of this remaining portion of the GRTA Line
and railbank it in accordance with the Act based on STB precedent if it is attached to the MR Line
in Willits; otherwise, it would leave the MR Line stranded from the interstate network.?® Id. at
910. Therefore, GRTA cannot satisfy its statutory mandate to railbank the GRTA Line and
continue with its plans to develop the Great Redwood Trail in the most efficient and effective
manner until this matter is resolved. /d. As a practical matter, the freight traffic along both the MR
Line and the GRTA Line have long been relegated to history. /d. However, the continued status of
the MR Line as under the jurisdiction of the STB prevents GRTA from effectuating its statutory
mandate under the Act, consistent with the current and future needs of the State of California. /d.

As a result, GRTA seeks a determination by the Board that, under these facts and
circumstances, the PC&N require and permit abandonment of the MR Line, thereby extinguishing
the federal interest in the MR Line. /d. at J11.

III. INFORMATION REQUIRED BY 49 C.F.R. § 1152.22
A. General (49 C.F.R. § 1152.22(a))
(1) Exact name of applicant.

The applicant is Great Redwood Trail Agency.

(2) Whether applicant is a common carrier by railroad subject to 49 U.S.C. Subtitle
1V, chapter 105.

GRTA is a common carrier by railroad. See N. Coast R.R. Authority — Acquis. and

Operation Exemption — Eureka Southern Railroad, STB Docket No. FD 32052 (ICC served Apr.

23 Board precedent does not allow a segment of common carrier track to be “stranded” due to
abandonment of an adjacent section of track: “It is well settled that so long as there is a common
carrier obligation attached to a particular segment of track, the Board will not allow that segment
to become isolated from the rail system as a result of the abandonment of the adjoining segment.”
R.J. Corman R.R. Property, LLL — Aban. Exemption — in Scott, Campbell, and Anderson Counties,
Tenn., STB Docket No. AB-1296X, slip op. at 3 (STB served Nov. 17, 2022) (citation omitted).
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23, 1992); North Coast Railroad Authority — Purchase Exemption — Southern Pacific
Transportation Company, FD 32788 (STB served Mar. 20, 1996); North Coast Railroad Authority
— Lease and Operation Exemption — California Northern Railroad Company, FD 33115 (STB
served Sept. 27, 1996); but see Great Redwood Trail Agency — Abandonment Exemption — in
Mendocino, Trinity, and Humboldt Counties, Cal., AB-1305X (STB served Oct. 21, 2022) (On
October 26, 2022, GRTA gave notice that GRTA consummated the interim trail/use railbanking
authority as authorized by the Board of a 175.84-mile portion of GRTA Line); Sonoma-Marin
Area Rail Transit District—Acquisition and Operation Exemption— North Coast Railroad
Authority, FD 36481 (STB served Feb. 18, 2021)(GRTA sold 87.65 mile portion of GRTA Line).

(3) Relief sought (Abandonment of line or discontinuance of service).

GRTA is seeking the adverse abandonment of the authority of MR to operate over a rail
line that extends (1) between Milepost 0 at Fort Bragg and Milepost 40 in Willits, a total distance
of approximately 40 miles in Mendocino County, California.

(4) Detailed map of the subject line on a sheet not larger than 8 X 10 %: inches, drawn

to scale, and with the scale shown thereon. The Map must show, in clear relief, the
exact location of the rail line to be abandoned or over which service is to be

discontinued and its relation to other rail lines in the area, highways, water routes,
and population centers.

Map showing the location of the railroad is attached as Exhibit 1.

(5) Reference to inclusion of the rail line to be abandoned or over which service is to
be discontinued on the carrier’s system diagram map or narrative, in compliance
with §§ 1152.10 through 1152.13, and the date upon which such line was first listed
on the system diagram map or included in the narrative in category I in accordance
with § 1152.10(b)(1). A copy of the line description which accompanies the system
diagram map shall also be submitted.

The Board granted waiver of all requirements in 49 C.F.R. § 1152.22(a)(5) in its Waiver

Decision.
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(6) Detailed statement of reasons for filing application.

The detailed reasons for seeking adverse abandonment have been set forth in Section IV
below. In short, there is no present or future need for rail service on the MR Line, and abandonment
of the MR Line is in the public interest. The MR Line has not been used for freight transportation
for more than twenty years. MR’s actions demonstrate that there are no current or future prospects
for restoring consistent and ongoing freight service over the MR Line. Also, as noted herein,
GRTA, pursuant to California law, must seek abandonment of the GRTA Line and seek
railbanking approval thereon. Cal. Gov. Code § 93022. Without the abandonment of the MR Line,
GRTA would be prohibited from seeking abandonment of the remaining portion of the GRTA
Line that has not been abandoned to date because such action would leave the MR Line stranded
from the interstate rail network. Moreover, as noted herein, MR, as a rail carrier subject to the
Board’s jurisdiction, is improperly interfering with local and state land use and safety policies, as
well as creating environmental concerns on the MR Line. In sum, abandonment of the MR Line is
in the public interest and will contribute to the economic policy of the California legislature as
adopted by the Act to attract more ecotourism to this economically struggling area.

(7) Name, title, and address of representative of applicant to whom correspondence
should be sent.

Any correspondence, comments or protests relating to this Application should be sent to
the following representative of the Applicant:

Daniel Elliott

GKG Law, PC

1055 Thomas Jefferson Street, NW
Suite 620

Washington DC 20008

(703) 863-9670
delliott@gkglaw.com
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(8) List of all United States Postal Service ZIP Codes that the line proposed for
abandonment traverses.

The affected railroad MR Line is situated in U.S. Postal Zip Codes 95437 and 95490.

B. Condition of Properties (49 C.F.R. § 1152.22(b))

The Board denied GRTA’s request for a waiver of this section but provided that “GRTA
may exclude information that is solely in the control of MR or is not necessary to support GRTA’s
claims regarding the condition of the MR Line” with respect to the § 1152.22(b) requirement to
describe “[t]he present physical condition of the line including any operating restrictions and
estimate of deferred maintenance and rehabilitation costs (e.g., number of ties that need replacing,
miles of rail that need replacing and/or new ballast, bridge repairs or replacement needed, and
estimated labor expenses necessary to upgrade the line to minimum Federal Railroad
Administration class 1 safety standards).” See Waiver Decision at 6. As a result, GRTA is
providing the Board with the D&A Report I, attached to Verified Statement 1 at Appendix A, that
describes the physical condition of the MR Line including deferred maintenance and rehabilitation
costs.

That being said, with respect to the “present physical condition of the line,” it is public
knowledge that Tunnel No. 1 on the MR Line has collapsed and there is no through route from
Fort Bragg to Willits at this time. The MR Line passes along the Pudding Creek estuary and
through two tunnels: Tunnel No. 1 and Tunnel No. 2. As background, beginning April 11, 2013,
the MR, which owns the intrastate tourist excursion operation called “Skunk Train” on the MR
Line, was essentially disabled following the partial collapse of Tunnel No. 1 located at

approximately Milepost 3.5, near Fort Bragg, which buried nearly 50 feet of its 1,200 feet of track
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under rocks and soil, the third major collapse at the time in the over 100-year-old tunnel’s history.*
Without sufficient cash reserves to finance the excavation, MR announced a fundraising campaign
on June 7, 2013, selling lifetime passes and seeking private donations to meet a goal set at
$300,000, the estimated cost to remove the blockage and repair the tunnel walls.?® The
announcement explicitly stated that if some manner of external funding was not secured, MR
would have no option but to cease the Skunk Train intrastate operations permanently. On June 19,
2013, Save the Redwoods League?® announced an offer to pay the amount required to meet the
fundraising goal in exchange for a conservation easement along the track’s 40-mile right-of-way.
The acceptance of the offer allowed MR/Skunk Train to resume full intrastate tourist excursion
service in August 2013.%7

Tunnel No. 1 was once again closed in 2015 and remains so after sustaining damage from
the 2015—16 EI Nino, but the Skunk Train had equipment at the Willits Depot to allow the running

of half-routes to the Northspur Junction and back; trains from Fort Bragg are limited to running

only 3.5 miles to the Glen Blair Junction (75 minute round trip) before returning to the depot,

24 Guido, Francis A. (1965) “California Western's ‘Super Skunk’ Steam Train”, The Western
Railroader, Vol. 28, No. &, at p. 4.

25 Fimrite, Peter, “Skunk Train stranded by tunnel collapse”, SF Gate (June 7, 2013)
https://www.sfgate.com/news/article/skunk-train-stranded-by-tunnel-collapse-4588329.php.

26 Since 1918, Save the Redwoods League has protected and restored California redwood forests
and connected people with their peace and beauty so these wonders of the natural world flourish.
It purchases redwood forests and the surrounding lands needed to nurture them; regenerate logged
forests so they become spectacular havens for future generations; study how to best protect and
restore these global treasures; and introduce people to these magical places.
https://www.savetheredwoods.org/what-we-do/our-work/.

27 See Save the Redwoods League and the Skunk Train Work Together to Reopen the Historic
‘Redwood Route’ and Preserve Old-Growth Forest, Save the Redwoods League (June 18, 2013),
https://www.savetheredwoods.org/restore/save-the-redwoods-league-and-the-skunk-train-work-
together-to-reopen-the-historic-redwood-route-and-preserve-old-growth-forest/.
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officially called the “Pudding Creek Express.”?® It also provides a train route called the “Wolf Tree
Turn” from Willits for about 16 miles and back that takes about two hours to complete.? In other
words, MR cannot operate a through route from Fort Bragg to Willits on the MR Line.

MR estimates that it will cost $8,000,000 to repair the tunnel. MR Reply to Petition for
Partial Waiver, Great Redwood Trail Agency — Adverse Abandonment — Mendocino Railwya in
Mendocino Cty., CA, AB-1305 (Sub. No. 1), Doc. No. 306350, at 5 (March 20, 2023); see also
California Coastal Commission and Friends of the Eel River’s Joint Motion to Dismiss Mendocino
Railway’s Offer of Financial Assistance (Doc. No. 305500), Exh. C, Verified Answer, 3:9-10,
North Coast Railroad Authority — Abandonment Exemption — in Mendocino, Trinity, and
Humboldt Counties, CA, AB 1305X (Oct. 19, 2022). Shortly after this collapse, MR attempted to
repair Tunnel No. 1 but ceased repair work due to a lack of funds. California Coastal Commission
and Friends of the Eel River’s Joint Motion to Dismiss Mendocino Railway’s Offer of Financial
Assistance (Doc. No. 305500), at Exh. D (California Regional Water Quality Control Board, North
Coast Region, Cleanup and Abatement Order No. R1-2016-0036 for Mendocino Railway Skunk
Train, at 2 (Aug. 3, 2016)). However, before ceasing its repair activities, MR failed to stabilize the
steep hillslopes above and adjacent to the western portal of Tunnel No. 1. MR similarly failed to
install erosion and sediment controls to prevent any discharge of sediment or other construction-
related pollutants into Pudding Creek, a tributary to the Pacific Ocean. Id. at 2, 7. Consequently,

several sediment discharges into Pudding Creek occurred throughout 2016. Id. at 6, 7. On August

28 See Pudding Creek  Express, The World-Famous Skunk Train,
https://www.skunktrain.com/pudding-creek-express/.

2 See Wolf Tree Turn, The World-Famous Skunk Train, https://www.skunktrain.com/wolf-tree-
turn/.
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3, 2016, the North Coast Regional Water Quality Control Board issued a Cleanup and Abatement
Order to MR to stabilize the site and prevent further discharges. See generally id.

To date, Tunnel No. 1 remains unrepaired and closed. Since the tunnel collapsed seven
years ago, MR has made several unsuccessful attempts to secure federal funding to repair the
tunnel. MR submitted applications to the United States Department of Transportation (“DOT”) for
Better Utilizing Infrastructure to Leverage Development (“BUILD”) grants in 2018, 2019, and
2020. Mendocino Railway’s Verified Reply in Opposition to North Coast Railroad Authority’s
Petition for Exemption from 49 U.S.C. § 1094 (Doc. No. 302860), at 13 n.21, North Coast R.R.
Authority — Abandonment Exemption — in Mendocino, Trinity, and Humboldt Counties, CA, AB-
1305X, (Aug. 16, 2021). DOT did not approve any of MR’s BUILD grant applications. /d. Then,
MR applied to the DOT’s Build America Bureau for a Railroad Rehabilitation & Improvement
Financing Express (“RRIF Express”) loan seeking a loan to, among other things, repair Tunnel
No. 1. Recently, the DOT appeared to approve MR’s RRIF Express loan application. See
https://www.transportation.gov/buildamerica/financing/rrif (showing approved $31.4 million loan
application for MR or its parent company, Sierra Railroad) (accessed February 6, 2024). However,
now, the approval by DOT does not appear on its website at the same URL. See
https://www.transportation.gov/buildamerica/financing/rrif (last accessed March 14, 2024). In any
event, at this time, MR cannot operate the full length of the MR Line or properly rehabilitate it due
to the Tunnel No. 1 collapse.

The MR Line beginning at Fort Bragg has several street crossings prior to following the
alignment of Pudding Creek to the collapsed Tunnel No. 1 located at MP 3.52. D&A Report I, at
1. On the east side of Tunnel No. 1, it winds along the Noyo Creek toward Willits, with several

creek crossings and hairpin switchbacks to Tunnel No. 2 at MP 35.4 (the summit). /d. From Tunnel
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No. 2, the MR Line winds to Willits. After crossing the Baechtel Creek bridge (MR MP 39.49), it
switches to the GRTA mainline. /d. MR uses GRTA property through existing trackage right
agreements to turn the locomotive. /d. The track crosses E. San Francisco Ave, E. Valley Road, a
GRTA bridge over Broaddus Creek (GRTA MP 139.29), then comes to the Skunk Train Depot in
Willits. /d. at 1-2. To turn locomotives, MR crosses Commercial St. to use the wye in the Willits
Yard which includes the GRTA bridge (MP 139.73). Id. at 2. The 40 miles of line has many curves,
including five hairpin turns with a maximum degree of curvature 24 degrees., areas of steep
hillsides and valleys, and for the most part is remotely accessed. /d.

Tunnel No. 1 was constructed in 1893. As noted, in 2013, the tunnel experienced a partial
collapse. Id. Though some repairs were made, in 2015, the 1,000-foot-long tunnel experienced
another collapse. /d. MR hired AECOM to perform a field investigation, geologic site
reconnaissance, and repair designs. /d. Due to funding limitations, MR reconstructed the hillside
above the tunnel with the intention of reconstructing the tunnel at a future date as funds become
available. Id. The work performed included removing a portion of landslide debris and installing
drainage at the south portal, welding a ¥4-inch steel plate to the south side of the steel portal frame
to close the portal opening, backfill, ditching, edge drains along the reinstated hillsides, and a
tension basin at the base of the hillside to retain surface water runoff and prevent sediment entering
Pudding Creek. /d.

Tunnel No. 2 was constructed with timber sets and timber lagging in the early 1900°s and
has had some timber sets filled with concrete at both ends of the tunnel. /d. at 3. In 2017, a walk

through was performed and documented the following conditions:

. Timber lined section in poor condition
. Several rotted timbers
. Hanging timbers throughout
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. A section on East Wall of the tunnel has bulged out 4” to 6", cap and timber is
crushed

. Ballast is fouled throughout

1d.

The walk-through report included a Priority 2 to perform a detailed inspection. The walk
through also indicated that the tunnel has experienced a fire that left fire char on several timber
sets and timber lagging. /d. Tunnel #2 is structurally-sound and MR is budgeting for and reserving
funds for ongoing maintenance to ensure that inspections and maintenance continue at regular
intervals. /d. at 3-4.

Steep slope slides: Several MR track segments are adjacent to steep embankment slopes.
In these areas, the track experiences several types of slides that require routine maintenance. /d. at

4. Slide types include:

. Rockslides
. General debris slides
. Tree falls

Id. Past NWP train crews, which ran trains 40 plus years ago from Willits to Fort Bragg, reported
frequent need to stop trains to clear track resulting from slides and tree falls. /d.

MR’s objective is to use BUILD in connection with RRIF to completely revitalize the Line
by replacing 59,499 ties, 4,107 sticks of rail. /d. The 4,107 sticks of rail at 39’ per stick is about
15 miles of built track or about 38% of the MR Line. /d. It is assumed that 115 1b. rail will be used
to replace any remaining 90 b, rail, especially in curves. /d.

The timing of the track improvements will influence the safe operation of any hypothetical
freight train traffic on the MR Line. /d. Increasing train consists can lead to derailments on rail in

poor condition. /d. Sharp curves limit the number of cars in a consist due to the large side loading
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from the resultant pulling force on the rail. /d. This larger side loading also accelerates the wear
and maintenance of the track. /d. All the above is exacerbated on steep grades due to the larger
pulling force required of the locomotive. /d.

Also, it is assumed that the MR Line would need to be regulated and surfaced with a
minimum of 2 of added ballast. /d.

For MR to be part of a general railroad system of transportation, it would need to comply
with Title 49 Bridge Safety Standards Part 237. Id. at 5. This would require the adoption of a
Bridge Management Program, performance of annual bridge inspections by a qualified inspector,
and having a qualified “Railroad Bridge Engineer” review the reports and determine the safe load
capacity of the bridges based on condition. /d. The safe loading would then govern the safe loading
of locomotives and railcar consists. /d.

In 2017, MR hired Koppers Railroad Structures Inc. (“Koppers™) to inspect their 30
bridges. Id. These bridges include a combination of timber trestles, deck plate girders, beam spans,
and a through-plate girder. In total, there are 185 bridge spans for a total of 4,191 linear feet on the
MR Line. /d.

The Koppers detailed inspection report identified 50 Priority 2 repair recommendations for
these bridges. /d. at 6. Koppers defines Priority 2 ratings as: "Condition is structurally unsound
and could cause failure any time. Repair as soon as possible. Condition must be monitored by
Railroad personnel at a frequency determined by the Railroad Bridge Engineer until repairs have
been completed." Id.

In addition, Koppers’s inspection identified 103 Priority 3 ratings. Id. Koppers defines
Priority 3 ratings as: “Condition could become structurally unsound should be monitored by

Railroad personnel at a frequency determined by the Railroad Bridge Engineer. Condition may
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need repair in the near future.” Because 5 years have passed since this Koppers bridge inspection,
it is highly likely that these conditions, if they were not addressed, have now progressed to Priority
2 ratings. /d.

Of the 30 bridges, 28 have a Priority 2 or 3 rating with a total of 190 conditions to monitor.
Id. The last detailed inspections on the GRTA bridges were in 2005. /d. Since then, a cursory field
inspection has been performed. The following conditions and repairs have been identified:

* Bridge 139.29: Add walkway railing on the right side and repair north end wingwall
and right-side decayed cap, repair ballast leaks

* Bridge 139.73: Post pile 1 of bent 1 and replace 5 deteriorated bridge ties and clear
drift.

1d.

Moreover, there are five public crossings in Fort Bragg and six public crossings in Willits,
including the three GRTA crossings at E. San Franciso Lane, E. Valley Road, and Commercial
Street in Willits. /d. at 8. There are at least two private crossings in Willits. /d.

The California Public Utility Commission (“CPUC”) has jurisdiction over safety
mitigations at all public railroad crossings. /d. A formal on-site diagnostic to finalize the required
railroad crossing warning measures for public safety may be required and would be an additional
cost. /d.

With complete revitalization of the MR Line and access to the national rail network, MR
would become subject to all FRA regulations regarding track and bridge inspections and
maintenance. /d. This includes annual bridge inspections, daily track inspection (depending on
traffic), timetables, and operating plans. They will be subject to regular FRA inspections and

access to records. Id. at 9.
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In sum, it would cost about $31,598,000 to rehabilitate the MR Line to FRA Class 1 track
standard based on GRTA’s inspection and analysis. /d. at 11 (Rehabilitation costs set forth in Table
7 for MR Line).

C. Service Provided (49 C.F.R. § 1152.22(c¢))

(9]
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Revenue and Cost Data (49 C.F.R § 1152.22(d))

The Board did not grant waiver of the Section 1152.22(d) revenue and cost data reporting
requirements. See Waiver Decision at 6. Instead, as noted in Section C above, the Board required
MR to provide GRTA with service data, revenue and cost data, and shipper and traffic data in its
possession that will aid GRTA in satisfying the requirements of 49 C.F.R. § 1152.22(c), (d), and
(e)(2) by October 5, 2023.” Id. at 7. MR provided said data to GRTA in a timely manner. That
information is marked highly confidential and is attached hereto as Exhibit 5. GRTA also provides
its own cost report. See Operations Assessment Report Fort Bragg to Willits and Willits to

Cloverdale (“D&A Report III”), attached as Appendix C to Anderson VS.
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GRTA discussed the relevance of this revenue data in Section III.C above (Section
1152.22(c)), demonstrating that none of the data provided by MR is actually freight or passenger
traffic moving in interstate commerce subject to the jurisdiction of the STB.

E. Rural and Community Impact (46 C.F.R. § 1152.22(e))

(1) The name and population (identify source and date of figures) of each community
in which a station on the line is located.

The MR Line is located in Mendocino County, California, which had a population of
91,601 from the April 1, 2020 Census. The Census population estimate on July 1, 2023 was
89,108 or a decrease of 2.7%. See Quick Facts: Mendocino County, California, United States
Census Bureau,

https://www.census.gov/quickfacts/fact/table/mendocinocountycalifornia/PST045223

(2) Identification of significant users, as defined in § 1152.2(1), by name, address,
principal commodity, and by tonnage and carloads for each of the 2 calendar years
immediately preceding the filing of the abandonment or discontinuance
application, for that part of the current year for which information is available, and
for the Base Year. In addition, the total tonnage and carloads for each commodity
group originating and/or terminating on the line segment shall also be shown for
the same time periods as those of the significant users.

There are no significant users or any users of the MR Line. In the Waiver Decision, as
noted above in Section II1.C (Section 1152.22(c)), the Board ordered MR to provide “the identity
of current users of the MR Line to GRTA by October 5, 2023 and “with service data, revenue
and cost data, and shipper and traffic data in its possession that will aid GRTA in satisfying the
requirements of 49 C.F.R. § 1152.22(c), (d).” Waiver Decision at 5, 7. MR provided this
information to GRTA; however, as discussed in detail in Section III.C, none of this data or the

supposed “significant users” demonstrated the use of the MR Line for STB-regulated freight or

passenger traffic. Therefore, there are no relevant “significant users” to be provided here.
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However, the list of “past and current users” marked confidential and supplied by MR in
accordance with the Waiver Decision is attached hereto as Exhibit 8.

(3) General description of the alternate sources of transportation service (rail, motor,
water, air) available, and the highway network in the proximate area.

Truck service is readily available in the area. See Feasibility & Market Analysis of Rail
Freight Service in the Fort Bragg, Willits & Cloverdale Corridor (“Feasibility & Market
Analysis”), at 11-12, Marie Jones Consulting (March 6, 2024)).3* The MR Line is in close
proximity to State Route 20 (SR 20), which is a state highway in the northern-central region of the
State of California, running east-west north of Sacramento from the North Coast to the Sierra
Nevada. /d. at 15. Its west end is at SR 1 in Fort Bragg, from where it heads east directly into
Willits. Figure 4 in the Feasibility & Market Analysis illustrates “the state highway system that is
currently available for use by freight trucks, along with a myriad number of secondary roads (not
shown) which connect the entire Mendocino County for point-to-point freight delivery by truck.
This allows for easy and fast service without transfers and associated wait time and logistics.” /d.

(4) Statement of whether the properties proposed to be abandoned are appropriate for

use for other public purposes, including roads or highways, other forms of mass
transportation, conservation, energy production or transmission, or recreation. If
the applicant is aware of any restriction on the title of the property, including any

reversionary interest, which would affect the transfer of title or the use of property
for other than rail purposes, this shall be disclosed.

The right of way currently used by MR potentially could be appropriate for other public
purposes. First, it is presently used for intrastate tourist excursion rail services called the Skunk

Train.> These intrastate operations could continue upon abandonment. Second, it could also be

3% Feasibility & Market Analysis is attached to the attached Verified Statement of Marie Jones
(“Jones VS”) as Appendix A. This Verified Statement is attached hereto as Verified Statement 3.

35 See The World-Famous Skunk Train, https://www.skunktrain.com/.
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converted into a pedestrian and bike trail that could connect to the GRTA Trail in Willits which
would be in line with the State of California’s present plans for this area as demonstrated by the
Great Redwood Trail Agency Act. Finally, the Save the Redwood League now has a conservation
easement on the right-of-way, thereby allowing this land to revert to its natural state as private
parkland in this environmentally sensitive area.

F. Environmental Impact (1152.22(f))

The applicant shall submit information regarding the environmental impact of the

proposed abandonment or discontinuance in compliance with §§1105.7 and 1105.8. If

certain information required by the environmental regulations duplicates information

required elsewhere in the application, the environmental information requirements may be

met by a specific reference to the location of the information elsewhere in the application.

An Environmental and Historic Report was submitted to the Board on March 14, 2024 and
is attached hereto as Exhibit 3.

G. Passenger Service (1152.22(g))

If passenger service is provided on the line, the applicant shall state whether appropriate

steps have been taken for discontinuance pursuant to the Rail Passenger Service Act. (45

U.S.C. 501 et seq.)

Interstate passenger service is not provided over the MR Line. See Waiver Decision at 5.

H. Additional Information (1152.22(h))

The applicant shall submit additional information to support its application as the Board
may require.

None at this time.
I Draft Federal Register Notice (1152.22(i))
The applicant shall submit a draft notice of its application to be published by the Board.

The Board will publish the notice in the Federal Register within 20 days of the
application’s filing with the Board.

A draft Federal Register notice modified pursuant to GRTA’s waiver request and the

Board’s Waiver Decision is attached hereto as Exhibit 4.
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H. Verification (1152.22(j))

The original application shall be executed and verified in the form set forth below by an
officer of the carrier having knowledge of the facts and matters relied upon.

The required Verification is attached as Exhibit 9.

IV.  ABANDONMENT IS PERMITTED BY THE PRESENT AND FUTURE PUBLIC
CONVENIENCE AND NECESSITY.

A. The Applicable Standard

The standard governing abandonment, including adverse abandonment, “is whether the
present or future [public convenience and necessity] require or permit the proposed abandonment.”
See, e.g., The Western Stock Show Ass ' n—Abandonment Exemption—In Denver. CO, AB-452
(Sub-No. IX) 1 ST B. 113 (served July 3. 1996). It is well settled that an interested third party can
file a petition for abandonment, in which case, the petition is considered “adverse,” because the
carrier usually opposes the abandonment. See, e.g., Chelsea Property Owners-Abandonment-
Portion of the Consolidated Rail Corp’s West 30" St. Secondary Track in New York, NY, AB-167
(Sub-No. 1094), 8 1.C.C.2d 773 (1992) (“Chelsea”), aff’d sub nom. Consolidated Rail Corp. v.
ICC, 29 F.3d 706 (D.C. Cir. 1994); Modern Handcraft Inc— Abandonment in Jackson County,
MO, FD 29330, 363 1.C.C 969 (1981) (“Modern Handcraft”). The Board has explained in its
decisions that, in applying this standard, it balances the interests of the carrier, the owner and/or
public, shippers, and interstate commerce and the interstate rail system See, e.g., Western Stock
Show, 1 STB at 131. The burden is on the non-carrier petitioner when the carrier opposes the
abandonment. Salt Lake City Corp.—Adverse Abandonment in Salt Lake City. UT, AB-33 (Sub-
No. 183), slip op. at 5 (STB served Mar. 8, 2002). However, the Board “will not allow our
Jjurisdiction to be used to shield a carrier from the legitimate processes of state law where no

overriding federal interest exists.” Id. at 6 (emphasis supplied).
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The circumstances described in this Application are like those in numerous prior decisions
granting adverse abandonments where, as here, the line had been out of interstate service for a
lengthy time and there essentially has been a “de facto abandonment. ” See, e.g., Chelsea, supra
(out of service 7 years); Modern Handcraft, supra (10 years); The City of Chicago, Ill. — Adverse
Abandonment — Chicago Term. R.R. in Chicago, 1ll. AB-1036 (STB served June 16, 2010) (out of
service 3 and 10 years on 2 railroad lines); Norfolk Southern Railway Company — Adverse
Abandonment — St. Joseph County, Ind., AB-290 (Sub-No. 286) (STB served Apr. 17, 2012) (out
of service approximately 17 years); Alloy Property Company, LLC — Adverse Abandonment —
Chicago Terminal R.R. in Chicago, Ill., AB-1258 (STB served Apr. 30 2018) (out of service 3
years). Indeed, this Application is even more compelling, because the MR Line has been out of
service for over 20 years and is physically and legally cut off from the interstate rail network.

B. The Present and Future Public Convenience and Necessity Permit Adverse
Abandonment of the Line.

A balancing of the various interests shows that abandonment of the MR Line is permitted
by the PC&N.

1. There is no need for rail transportation service on the MR Line.

There is absolutely no longer any need for rail transportation service along the MR Line.
No freight movements have originated on, terminated on, or otherwise traversed the MR Line since
MR purchased it out of bankruptcy in 2004, and no shippers that have been served in the past on
the MR Line have a current need for rail service. See Meyer Decision, supra. In fact, the only
shipper on the MR Line in the 21% century, Georgia-Pacific, permanently closed its facility in Fort

Bragg in 2002.



Moreover, there are no reasonable prospects of future rail service needs along the MR Line.
The MR Line has only been operated for intrastate tourist excursion rail service, called the “Skunk
Train,” since its acquisition by MR in 2004. In fact, as noted, MR only connects to the interstate
rail network in Willits with the GRTA Line. As described above, the GRTA Line between milepost
295.5 near Arcata, California, and milepost 63.4 between Schellville, California and Napa
Junction, California has been embargoed by the FRA for public safety reasons since 1998.
Operations on the GRTA Line were ordered shut down by the FRA, by its Emergency Order No
21. Notice No. 1, issued November 25, 1998. The GRTA Line has not been restored to serviceable
condition since the embargo because of the expense of over $56,561,000 to rehabilitate it, the lack
of any need for rail service on it, the instability of the land in the right-of-way, and various tunnel
collapses. See D&A Report 11 at 32-33 (providing rehabilitation costs for Willits Segment to Class
1 level). In the meantime, the FRA’s order remains in effect, and no operations have been
conducted on the GRTA Line in the last 24 years. As a result of this embargo, MR has no true
access to the interstate rail network which can only occur over this track.

Moreover, not only does MR have no access to the interstate rail network, but the MR Line
itself is impassable outside of Fort Bragg, meaning there is no through route between the end points
on the MR Line. Tunnel No. 1 was closed in 2015 after sustaining damage from the 2015-16 El

Nino. MR estimates that it will cost $8,000,000 to repair the tunnel. North Coast Railroad
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Authority — Abandonment Exemption — in Mendocino, Trinity, and Humboldt Counties, CA, AB
1305X, California Coastal Commission and Friends of the Eel River’s Joint Motion to Dismiss
Mendocino Railway’s Offer of Financial Assistance (STB Filing 305500), Exh. C, Verified
Answer, 3:9-10. To date, Tunnel No. 1 remains collapsed, unrepaired, and closed.

In sum, the MR Line has no shippers. It has not moved any freight in over twenty years.
See Meyer Decision, supra. It is not connected and probably will never be connected in the future
to the interstate rail network unless various extremely unlikely events occur. And the MR Line
itself is not even fully traversable from beginning to end due to a tunnel collapse. Moreover, the
MR Line will require significant rehabilitation to bring it in line with FRA Class 1 track standards.
D&A Report I at 11 (rehabilitation cost estimate is $31,598.000 for MR Line). In other words,
there is absolutely no need or possibility for freight rail service on this MR Line based on these
numerous and insurmountable roadblocks to any freight operations.

2. MR has no reasonable prospects of developing additional business on the Line.>*

Overall, there is little market demand for rail freight between Cloverdale, Willits, and Fort
Bragg. Rail freight is not an economically viable business on the MR Line as transportation costs
would be prohibitively high given the required rail rehabilitation. Feasibility & Market Analysis
at 17-25.

The present economic state of Mendocino County and its dormant freight railroad
infrastructure clearly demonstrate that MR has no reasonable prospects of developing additional
business on the MR Line. Mendocino County is a very sparsely populated area with no need for
any rail freight service in or out of the region. The railroad infrastructure, as discussed, in

Mendocino County only has two rail lines (the MR Line and the GRTA Line) that have had no

36 The economic analysis in this section is based on Feasibility and Market Analysis, supra.
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freight traffic on them for over twenty years and would require extensive and costly rehabilitation
to make them usable for freight service in the future. /d. at 3-4.

The Mendocino County economy portends no future economic or population growth to
support the re-establishment of rail freight service along the MR Line. First, Mendocino’s
population growth is constrained by its remote location, low housing production numbers, and
very slow job growth. In 2021, Mendocino’s population was 91,305, which is just 0.2% of the

7 Mendocino County’s population has remained relatively flat for the past 70

State population.®
years and recently has shrunk.’® The Mendocino Coast is relatively isolated from inland
Mendocino due to the Coast Mountain Range. The Mendocino Coast has a population of around
18,000 residents. /d. at 9.

Mendocino’s economy is very small and stagnant. Overall, the Mendocino County Gross
Domestic Product ranks 38" from the top of California’s 58 counties. Since 2010, its Gross
Domestic Product has grown only 0.78% per year (ranked 38™ out of 58 counties). Ranked 46"
out of 57 counties, Mendocino County’s total employment shrank by -0.35% from 2010 to 2020.
Of the 45,293 jobs in Mendocino County, only a very small portion result in freight trips as
follows:

* Mining is a very small component of the economy at 0.3% and experienced a

significant job contraction from 121 jobs in 2010 to 71 jobs in 2020, a decline of

37 Quick  Facts:  Mendocino  County, California,  U.S.  Census  Bureau,
https://www.census.gov/quickfacts/fact/table/mendocinocountycalifornia/PST045221.

38 The Census population estimate on July 1, 2023 was 89,108 or a decrease of 2.7% from the 2020
census population. Quick Facts: Mendocino County, California, U.S. Census Bureau,
https://www.census.gov/quickfacts/fact/table/mendocinocountycalifornia/PST045223.
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Id. at 9-10.

41.32%. Mining in Mendocino County is almost exclusively related to aggregate
extraction.

Forestry and Fishing experienced a slight increase of 170 jobs (+12.36%) in this same
ten-year timeframe. Fishing products are not a suitable product for rail transport due to
perishability. Forestry is a difficult item to transport via rail because timber harvests
are geographically dispersed and transport by rail in Mendocino County would require
a truck, rail, and truck transfer scenario with very large logs for an average 40-mile
transport distance which is uneconomical. Forestry has suffered a general decline in
Mendocino County, which decline has played a major role in the overall reduced use
of rail transportation across coastal Northern California.

Manufacturing is a relatively small sector of the Mendocino County economy. It
represents just 6% of all jobs and experienced nominal growth of 1.86% during this
timeframe, most of the manufacturing jobs are located along the Highway 101 corridor

in and around Ukiah.

Mendocino County per capita income has ranged between 85% and 100% of the US

average per capita income from 1970-2020, notwithstanding California’s overall robust economic

contribution to the Gross National Product of nearly 13% and high cost of living, illustrating that

the area has struggled economically for decades. Mendocino County housing production averages

148 units/year or a 0.36% annual growth rate, which represents a very slow increase in housing

units. /d. at 42.

Due to the short haul distances and competition from trucks in Mendocino County, there

is insufficient actual demand for rail freight transport from Willits to Fort Bragg to justify the
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significant capital investment required to improve the MR Line necessary for the rail freight, let
alone maintain and operate them. The MR Line, if rehabilitated for freight, would not be able to
recover its capitalization costs with earned income. MR would presumably go bankrupt, as CWR
was before its assets were acquired in bankruptcy in 2004. /d. at 24.

In other words, Mendocino County does not have the economic conditions to develop a
need for freight rail service in the future. Its natural resources and manufacturing businesses are
extremely limited and do not warrant new freight rail service. The small size and lack of growth
of the local economy does not warrant use of rail service to transport goods into this community
by rail. Moreover, the rail infrastructure in Mendocino County has been decimated by a lack of
revenue and unstable building conditions, resulting in the inability to use or rehabilitate the MR
Line and the GRTA Line, which would cost approximately $30,000.000 and over $50,000,000 to
rehabilitate, respectively. See id. This situation has effectively cut Mendocino County off from the
interstate rail network, thereby making the possibility of developing future rail service nil.

C. Abandonment Is in the Public Interest.

The public interest strongly supports removal of the unused MR Line from the federal
interest. First, abandonment will support the area’s transition to ecotourism from a timber-based
economy. Second, removal of the MR Line from the shield of federal rail protection will put an
end to ongoing tactics by MR of improperly using its status as a common carrier to avoid state and
local regulation and to acquire land improperly through eminent domain. Overall, abandonment
will put to rest ongoing confusion about the MR Line’s status and help the economy blossom as a

tourist destination.
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1. Abandonment is more fitting with California’s plans to transform essentially
unused freight rail lines in Mendocino County into rail trails to increase
ecotourism in this scenic area as the best way to improve economic conditions in
this struggling region.

In the 1990s, the State of California attempted, through the creation of the NCRA, to
revitalize freight railroad capability in rural northern California under public control, after the
commercial rail operations with roots in California’s bygone era of commercial logging had fallen
into financial ruin. The transformation of the economy of northern California away from the
logging industry concurrent with the transformation of freight hauling away from rail to truck
traffic in the remote regions of California that were home to the GRTA Line, proved
insurmountable to the state’s attempt to revitalize freight rail service along the GRTA Line, even
with control of the entire segment consolidated in a single public entity. From its first major
acquisition in 1992 through 2018, California’s NCRA was unable to resurrect a functioning freight
system where the economics and logistics of the region could simply no longer support freight rail
economically. California realized after its failed experiment trying to support rail service in this
area through the NCRA because of the lack of demand for freight rail service in the area that a
new approach was needed. In 2018, legislation (Senate Bill [SB] 1029) provided that “the North
Coast Rail Authority’s (NCRA) railroad tracks, rights-of-way (ROW), and other properties
provide an opportunity to create a Great Redwood Trail for hiking, biking, and riding, that may be
in the public and economic best interests of the north coast.” (Emphasis supplied).

Section 2 of SB 1029 directed the California State Transportation Agency, in consultation
with the California Natural Resources Agency, to “conduct an assessment of the North Coast
Railroad Authority to provide information necessary to determine the most appropriate way to

dissolve the North Coast Railroad Authority and dispense with its assets and liabilities.” The

legislation called for the preparation of a report that includes “a preliminary assessment of which
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portions of the terrain along the rail corridor may be suitable for a trail.” A 252-mile portion of
this rail corridor was evaluated in this feasibility assessment, pursuant to SB 1029 Section
2(a)(4)(b). The feasibility assessment found while there are several complexities and challenges
associated with the corridor, it recommended development of the Great Redwood Trail on the
GRTA Line.”

As discussed herein, MR bought the MR Line in 2004 and clearly has been unable to bring
back freight service for similar reasons to those experienced by NCRA as it struggled with tunnel
collapses and the prior closing of the G-P facility in Fort Bragg. As a result, MR moved towards
tourist excursion passenger service to survive as an entity. This use of the MR Line as a tourist
excursion rail operation by MR fits with California’s plans to focus more attention in this area on
ecotourism in this environmentally beautiful but economically struggling area. Abandonment of
the MR Line could further this state policy by turning the right-of-way into a trail that could easily
be a branch of the Great Redwood Trail. Obviously, an abandonment of the MR Line would fit the
public interest to develop this region into an ecotourism area as the days of the timber industry
supporting this region fade into history.

2. Abandonment of the MR Line will put an end to ongoing tactics by MR of using
its status as a common carrier to avoid state and local regulation.

In June 2017, the City of Fort Bragg deemed the MR roundhouse as so dilapidated that it
may be necessary to demolish the building and rebuild instead of repairing it. Fort Bragg even
offered to assist with funding to defray those costs. However, attempts to inspect the roundhouse

by the Mendocino County Building Inspector were refused and rebutted with a message from MR

39 See Great Redwood Trail | Feasibility, Governance, and Railbanking Report (July 2020),
https://calsta.ca.gov/-/media/calsta-media/documents/appendix-d--cdpr-great-redwood-trail-
feasibility-report508remediatedal 1y.pdf.
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that Fort Bragg has no authority over a railroad. In 2019, when Fort Bragg red tagged MR’s work
on a storage shed on MR’s property for failure to obtain a Fort Bragg building permit, MR removed
the tag and proceeded with the work. More recently, in August 2021, Fort Bragg sent an email to
MR to inform them that it needed a Limited Term Permit for a special event after 10pm that would
create additional noise in the neighborhood surrounding the MR’s property. MR’s response was
that they are “outside the City’s jurisdictional boundaries and thus not subject to a permit.”*°

GRTA in no way disputes that the STB's exclusive sphere of influence reaches all state and
local attempts to affect “transportation by rail carriers.” It does not, however, reach every
regulation that impacts a carrier in any way. “State and local regulation is appropriate where it
does not interfere with rail operations. Courts have consistently held that localities retain their
reserved police powers to protect the public health and safety so long as their actions do not
unreasonably burden interstate commerce.” Grafion & Upton R.R. Co., FD 35779, 2014 WL
292443, at *5 (STB Jan. 22, 2014) (citing Green Mountain R.R. v. Vt., 404 F.3d 638, 643 (2d Cir.
2005)). See New England Cent. R.R., Inc. v. Springfield Terminal Ry. Co., 415 F.Supp.2d 20, 27
(D. Mass. 2006) (“Courts have consistently found that state law that directly or indirectly
regulates railroads is preempted by § 10501(b). In other words, preemption clearly applies where
a claim will directly affect railroad transportation. On the other hand, where adjudication of a claim
will address garden variety issues of negligence, without significant ‘regulation’ of the railroad,
then preemption generally will not be appropriate.”).

Here, there are no discernable interstate rail operations with which Fort Bragg can interfere,

as MR conducts no such activities on the MR Line considering its collapsed tunnel and disconnect

40 See Complaint, City of Fort Bragg v. Mendocino Railway, Case No. 21CV00850, (filed in
Superior Court of California, County of Mendocino, Oct. 28, 2021) (attached hereto as Exhibit
10).
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from the interstate rail network. Also, these laws that Fort Bragg has sought to enforce, the building
safety code and an event permit, are exactly these types of reserved police powers courts have left
to local governments to protect public health and safety. However, MR has decided to use the
power of preemption under 49 U.S.C. § 10501(b) improperly as a shield against this justifiable
local regulation.

In fact, MR filed a demurrer to Fort Bragg’s complaint in state court about these very issues
arguing for dismissal on two grounds. First, it argued that as a railroad, it is a public utility subject
to the jurisdiction of a state agency and not the court. It also argued that as a railroad subject to the
jurisdiction of the Surface Transportation Board, Fort Bragg’s attempts to regulate it were
preempted by federal law. The court rejected the first argument and found the second argument
created a “fact bound” question inappropriate for demurrer.*! Therefore, MR continues to ignore
local building, event, and safety laws placing this community at risk for absolutely no reason based
on MR’s contrived premise that this regulation would interfere with its interstate rail operations.

Moreover, in an attempt to keep its intrastate railroad operations alive, MR has attempted
to maintain the MR Line by taking shortcuts. Due to its lack of concern regarding the possible
impacts these activities could have on the sensitive local environment in this pristine and scenic
area, MR has caused serious environmental damage along the MR Line as discussed above in
Section II1.B - Condition of Properties (Section 1152.22(b)). See California Coastal Commission
and Friends of the Eel River’s Joint Motion to Dismiss Mendocino Railway’s Offer of Financial
Assistance (Doc. No. 305500), Exh. D, Cleanup and Abatement Order, at 2, North Coast Railroad

Authority — Abandonment Exemption — in Mendocino, Trinity, and Humboldt Counties, CA, AB

1 City of Fort Bragg v. Mendocino Railway, Case No. 21CV00850, Ruling on Demurrer (Superior
Court of California, County of Mendocino, Apr. 28, 2022) (attached hereto as Exhibit 11).
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1305X (Oct. 19, 2022). Moreover, as discussed herein, MR’s unmaintained culverts have restricted
breeding grounds for endangered fish species near the MR Line. Abandonment will diminish the
risk of further environmental harm on the MR Line by allowing the state and local authorities to
monitor the activities of MR more effectively when it engages in rehabilitation work in the pristine,
scenic areas in and around the right-of-way.

In addition, and most astonishingly, MR has used its eminent domain powers as a rail
carrier to obtain the former G-P mill site on the Pacific coast in 2019, claiming that the property
was being used for the “construction and maintenance of rail facilities related to [Mendocino
Railway’s] ongoing and future freight and passenger rail operations and all uses necessary and
convenient thereto . . .” Exh. A, Order of Condemnation, q 2 attached hereto as Exhibit 12.
However, the overwhelming majority of MR’s plans for the former G-P mill site appear to have
nothing to do with constructing rail facilities. MR describes its “vision” for the mill site as follows:
“IMR] envisions new residential properties at all levels of density, a restoration of part of the
coastal spur of the rail line expanded public parking, a hostel, live/work units, storefront
commercial space, a massive open space preservation, a restoration of our dry shed, an oceanfront
hotel and condos, a Pomo education center, and more.” Exh B, The Little Stinker, 2. The
restoration of rail facilities only encompasses further excursion services described as “restoring
rail service to Glass Beach for passengers” and the addition of “an iconic train station there with a
view of the ocean” and a dry shed. /d. at 3. Based on its own publications, it is clear that MR has
no plans to develop any infrastructure that would facilitate freight operations at the former G-P
mill site. Instead, it has used its status as a railroad to obtain the site at an incredibly low price and
to avoid any and all local and state regulations, especially those relating to this environmentally

sensitive coastal zone of the Pacific Ocean where this land lies.
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Moreover, as discussed herein, MR attempted to acquire land in Willits through eminent
domain again under the guise that it is a rail carrier that needed this land for rail operations. MR
was unsuccessful in this unjustified attempt to take this individual’s land based on MR’s failure to
demonstrate any interstate freight rail business. Meyer Decision, SCUK-CVED-2020-74939, at 4-
5, attached hereto as Exhibit 6.

This scheme by MR to acquire and develop this land under the guise of being a rail carrier
is completely against the public interest as MR has absolutely no chance of operating prohibitively
expensive, wholly economically unnecessary freight service on the MR Line as the discussion
herein demonstrates. Moreover, MR is using its status as a rail carrier to avoid state and local
regulation in the sensitive coastal zone where this land rests. In other words, MR is seeking to
construct housing, retail, and some minor intrastate rail upgrades smack dab in the middle of this
environmentally sensitive coastal zone and to avoid all state and local environmental regulation in
the process as a rail carrier. This attempt to build willy-nilly in this area without any supervision
is clearly against the public interest.

3. The STB has granted numerous adverse abandonments under similar
circumstances in favor of the public interest.

In Modern Handcraft, supra, the Board ruled that “[t]he function of our exclusive and
plenary jurisdiction over abandonments is to provide the public with a degree of protection against
the unnecessary discontinuance, cessation, interruption, or obstruction of available rail service.
We will not allow our jurisdiction to be used to shield a carrier from the legitimate processes
of State law where there is no overriding Federal interest in interstate commerce. Where, as
here, there have been no rail operations for over 12 years and no attempt to provide rail service,
we can find no public benefit in preventing a state condemnation proceeding.” /d. at 972. Similarly,

because MR has not moved any freight in interstate commerce in over 20 years and has no
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economically feasible prospects of doing so in the future, there is a clear public benefit in
preventing MR from using STB jurisdiction as a shield against the police powers and crucial
environmental regulation under State law.

Moreover, in Stewartstown R.R. Company — Adverse Abandonment — in York County, Pa.,
AB-1071 (STB served Nov. 16, 2012), the Board granted an adverse abandonment application for
a 7.4-mile line that had not been used for freight in 20 years. In addressing the public interest, the
Board stated as follows:

We agree with the Estate that, under the circumstances presented in this
case, it is in the public interest to terminate Board jurisdiction to allow the
Estate to pursue all available legal remedies to obtain the money that it is
owed. As previously noted, the Estate has explained that under its
mortgage it is entitled to immediate full payment and that remaining a
creditor of SRC for five years, as SRC suggests, would be contrary to the
Estate’s fiduciary obligations. Where, as here, the record shows no
overriding Federal interest in keeping the property within the national rail
system, there is a legitimate public interest in ensuring railroad
creditworthiness and freeing the Estate to use all legal remedies available
to it to hold the railroad accountable for its financial obligations.
Removing our jurisdiction over the Line also is consistent with the Rail
Transportation Policy (RTP) at 49 U.S.C. § 10101, which promotes sound
economic conditions in transportation (§ 10101(5)) and efficient
management of railroads (§ 10101 (9)) and makes clear that, where
warranted, the Board should minimize the need for federal regulatory
control over the rail transportation system (§ 10101(2)).

Id. at 12. Identical reasoning applies in this situation as there is no Federal interest in keeping the
MR Line in the national rail system, but there is an extremely strong public interest in protecting
the environment and public safety under State law and freeing California to fully abandon the
GRTA Line.

In Alloy Property Company, LLC — Adverse Abandonment — Chicago Terminal R.R. in
Chicago, 1ll., AB-1258 (STB served Apr. 30, 2018), the Board granted an adverse abandonment
application for a line that had not been used for freight for three years. The Board found it to be in

the public interest to support a land use policy, which “embraces changes to land use policy within
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the Corridor to attract innovation and technology-oriented businesses (as opposed to new heavy
industrial ones) with the goals of fostering new mixed-use neighborhoods and publicly accessible
open space.” Likewise, an adverse abandonment would be in the public interest here because it
would be supportive of the efforts by the State of California to change this deteriorated rail
infrastructure in the area to its highest and best use as pedestrian and biking trails in favor of
transforming this region into an ecotourism economy as it attempts to transition away from the
timber industry. See also Norfolk Southern Railway Company — Adverse Abandonment — St. Joseph
County, Ind., AB-290 (Sub-No. 286), slip op. at 5 (STB served Apr. 17, 2012) (Board granted the
application for adverse abandonment on rail lines that had not been used in 17 years, ruling “the
City states that it plans to acquire the right-of-way for public use, specifically for a bicycle and
pedestrian trail. Acquisition of the Lines would also allow the City to improve safety...The
benefits that these public projects would bring weigh in favor of granting the proposed
abandonment under the circumstances presented here.” (citations omitted)); Denver & Rio Grande
Railway Historical Foundation — Adverse Abandonment — in Mineral County, CO, AB-1404, slip
op. at 17 (STB served May 23, 2008) (“the City’s plans are somewhat less developed than those
we have seen in some other cases where adverse abandonments have been granted. But given the
essentially nonexistent need to preserve this 1-mile segment as part of the national rail system, we
find that adverse abandonment would serve the public interest by allowing possible development
of public projects.”)

In sum, an adverse abandonment will support the public interest by promoting California’s
policy in this region to transition this economy towards ecotourism. Moreover, given the absence
of any current or future need for rail transportation on the MR Line, the Board should “not allow

[its] jurisdiction to be used to shield a carrier from the legitimate processes of state law.” Modern
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Handcraft, Inc., 363 1.C.C. at 972. In a situation like MR’s, the Board’s “removal of [its]
jurisdiction as a shield against state law is in the public interest.” /d. Otherwise, the short line rail
industry would be overrun by scofflaws and ne’er-do-wells seeking to take advantage of their

federal preemption powers at every turn.
V. CONCLUSION

Based on the foregoing discussion, GRTA respectfully asks the Board to grant this
Application for Adverse Abandonment permitted by the present or future public convenience and
necessity.

Respectfully submitted,

/s/ Daniel R. Elliott
Daniel R. Elliott
GKG Law, P.C.
1055 Thomas Jefferson St., NW
Suite 620
Washington, DC 20007
(202) 342-5248
delliott@gkglaw.com

Attorney for Great Redwood Trail Agency

Dated: April 12, 2024
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Certificate of Service

I hereby certify that on this 12th day of April 2024, I caused the foregoing Application to
be served by First Class Mail or more expedient method on the following:

Governor Gavin Newsom
State of California

1021 O Street, Suite 9000
Sacramento, CA 95814
(By certified mail)

California Public Utilities Commission
300 Capitol Mall, Suite 500
Sacramento, CA 95814

California Department of Transportation
P.O Box 942873

Sacramento, CA 94273-0001
maya.wallace@dot.ca.gov

UCCE-Mendocino County
890 N. Bush Street

Ukiah, CA 95482
cemendocino@ucanr.edu

U.S. Department of Transportation - Federal Railroad
Administration

1200 New Jersey Avenue, SE

Washington, D.C. 20590

US Dept. of Defense (SDDCTEA)
Attn: Railroads for National Defense
1 Soldier Way, Bldg. 1900W

Scott AFB, IL 62225

U.S. Department of Agriculture
Chief of the Forest Service
1400 Independence Ave., SW
Washington, DC 20250

U.S. Railroad Retirement Board
844 North Rush Street
Chicago, IL 60611

U.S. Department of Interior
Recreation Resources Assistance Division
1849 C Street, N.W.

1


mailto:maya.wallace@dot.ca.gov
mailto:cemendocino@ucanr.edu

Washington, DC 20240

UCCE-Mendocino County
890 N. Bush Street

Ukiah, CA 95482
cemendocino@ucanr.edu

California Department of Transportation
P.O. Box 942873
Sacramento, CA 94273-0001

William A. Mullins

Baker & Miller PLLC

Suite 300

2401 Pennsylvania Ave, N.W.
Washington, D.C. 20037

(202) 663-7823 (Direct)
wmullins@bakerandmiller.com

Bruce Silvey

Humboldt Trails Council
PO Box 7164

Eurcka, CA 95502
brucesilvey@humtrails.org

David Schonbrunn

Transportation Solutions Defense and Education Fund
P.O. Box 151439

San Rafael, CA 94915

David@Schonbrunn.org

Danelle Storm Rosati
87 Selby Lane
Atherton, CA 94062
storm(@storm1.com

Michael Pechner

North Coast Rails With Trails Coalition
914 Marietta Court

Fairfield, CA 94534
weather@sonic.net

Catherine Julie Golden

P.O. Box 340

Hopland, CA 95449
julie@goldenvineyards.com
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Significant Users of MR Line
(Names not revealed in accordance with protective order)

/s/ Daniel R Elliott
Daniel R. Elliott
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Invoice Text: NOTICE OF INTENT TO FILE

ADVERSE ABANDONMENT

BEFORE THE

SURFACE TRANSPORTATION BOARD AB-1305 (Sub-No. 1)
GREAT REDWOOD TRAIL AGENCY

- ADVERSE ABANDONMENT

MENDOCINO RAILWAY IN MENDOCINO COUNTY, CA

The Great Redwood Trail Agency ("the Applicant") gives notice that on or about April 5, 2024, it intends to file with the
Surface Transportation Board ("STB" or "Board"), Washington, D.C. 20423, an Application for Adverse Abandonment of a
line of railroad that extends between Milepost 0 at Fort Bragg and Milepost 40 in Willits, a total distance of approximately 40
miles in Mendocino County, California ("MR Line"), which traverses through United States Postal Service ZIP Codes 95437
and 95490. There are no stations on the MR Line.

The reason for the proposed abandonment is to obtain a determination that public convenience and necessity require and
permit abandonment of the federal interest in the MR Line. Applicant owns land adjacent to the right-of-way of and connects
to the subject MR Line. Applicant claims that the land has not been used for Board-regulated rail transportation for over 20
years. Applicant claims that there is no reasonable prospect for such use in the foreseeable future. A determination by the
Board that public convenience and necessity permits and requires abandonment of the MR Line in those circumstances
would extinguish the federal interest in the MR Line and make the prospect of a beneficial non-freight-rail use more probable.
In addition, Applicant claims there are significant environmental health and safety concerns associated with the current use
of the property because of an alleged abuse of MR's status as a rail carrier. Moreover, abandonment of the MR Line will
make other public projects in the area more feasible.

There are no documents in Applicant's possession that the MR Line contains federally granted rights-of-way. Any such
documentation that might come into Applicant's possession will be made available promptly to those requesting it. To the
extent that any railroad employees would be adversely affected by this action, their interest would be protected by the
conditions imposed in Oregon Short Line Railroad-Abandonment, Goshen Branch, 360 I.C.C. 91 (1979).

The application will include the Applicant's entire case for abandonment. The application, when filed, can be viewed on the
Board's webpage, www.stb.gov, or a copy can be secured from Applicant's counsel, whose name and address appear below.
Any interested person, after the application is filed on April 5, 2024, may file with the STB written comments concerning the
proposed abandonment or protests to it. These filings are due 45 days from the date of filing of the application. All interested
persons should be aware that following any abandonment of rail service and salvage of the MR Line, the MR Line may be
suitable for other public use, including interim trail use. Any request for a public use condition under 49 U.S.C. § 10905 (§
1152.28 of the Board's rules) and any request for a trail use condition under 16 U.S.C. § 1247(d) (§1152.29 of the Board 's
rules) must also be filed within 45 days from the date of filing of the application.

Persons who may oppose the abandonment but who do not wish to participate fully in the process by appearing at any oral
hearings or by submitting verified statements of witnesses, containing detailed evidence, should file comments. Persons
interested only in seeking public use or trail use conditions should also file comments. Persons opposing the proposed
abandonment that do wish to participate actively and fully in the process should file a protest. Protests must contain that
party's entire case in opposition (case in chief) including the following: (1) Protestant's name, address, and business. (2) A
statement describing protestant's interest in the proceeding including: (i) A description of protestant's use of the MR Line; (ii)
If protestant does not use the MR Line, information concerning the group or public interest it represents; and (iii) If
protestant's interest is limited to the retention of service over a portion of the MR Line, a description of the portion of the MR
Line subject to protestant's interest (with milepost designations if available) and evidence showing that the applicant can
operate the portion of the MR Line profitably, including an appropriate return on its investment for those operations. (3)
Specific reasons why protestant opposes the application including information regarding protestant 's reliance on the involved
service [this information must be supported by affidavits of persons with personal knowledge of the fact(s)]. (4) Any rebuttal
of material submitted by applicant.

In addition, a commenting party or protestant may provide a statement of position and evidence regarding: ( i) Environmental
impact; (ii) Impact on rural and community development; (iii) Recommend provisions for protection of the interests of
employees; (iv) Suitability of the properties for other public purpose pursuant to 49 U.S.C. § 10905; and (v) Prospective use
of the right-of-way for interim trail use and rail banking under 16 U.S.C.§ 1247(d) and § 1152.29.

Written comments and protests will be considered by the Board in determining what disposition to make of the application.
The commenting party or protestant may participate in the proceeding as its interests may appear.

If an oral hearing is desired, the requester must make a request for an oral hearing and provide reasons why an oral hearing
is necessary. Oral hearing requests must be filed with the Board no later than 10 days after the application is filed.

Those parties filing protests to the proposed abandonment should be prepared to participate actively either in an oral hearing
or through the submission of their entire opposition case in the form of verified statements and arguments at the time they
file a protest. Parties seeking information concerning the filing of protests should refer to § 1152.25.

Written comments and protests, including all requests for public use and trail use conditions, should indicate the proceeding
designation STB No. AB-1305 (Sub-No. 1). Interested persons may file a written comment or protest with the Board to
become a party to this abandonment proceeding. A copy of each written comment or protest shall be served upon the
representative of the Applicant, Daniel Elliott, GKG Law, 1055 Thomas Jefferson Street, NW, Suite 620, Washington, DC
20007, delliott@gkglaw.com. The original and 10 copies of all comments or protests shall be filed with the Board with a
certificate of service. Comments or protests need to be notarized or verified, and are required to be filed with the Chief,
Section of Administration, Office of Proceedings, Surface Transportation Board, at 395 E Street, S.W., Washington, DC
20423, together with a certificate of service attesting that copies of the comments or protests have been served on
Applicants' counsel in this matter, no later than May 20, 2024.

An environmental assessment (EA) (or environmental impact statement (EIS), if necessary) prepared by the Office of
Environmental Analysis will be served upon all parties of record and upon any agencies or other persons who commented
during its preparation. Any other persons who would like to obtain a copy of the EA (or EIS) may contact the Office of
Environmental Analysis. EAs in these abandonment proceedings normally will be made available within 33 days of its
service. The comments received will be addressed in the Board's decision. A supplemental EA or EIS may be issued where
appropriate.

Except as otherwise set forth in 49 C.F.R. § 1152, each document filed with the Board must be served on all parties to the
abandonment proceeding. Comments and protests will be considered by the Board in determining what disposition to make
of the application. A commenting party or protestant may participate in the proceeding as its interests may appear.

Persons seeking further information concerning abandonment procedures may contact the Board 's Rail Customer and
Public Assistance program at (202) 245-0238 or refer to the text of the abandonment regulations at 49 C. F.R. part 1152.
3/20,3/27,4/3/2024
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GKG LAW
1055 THOMAS JEFFERSON STREET NW SUITE #620 Legal No. 0006816665
WASHINGTON, DC 20007 NOTICE OF INTENT TO FILE

ADVERSE ABANDOMMENT
BEFORE THE
SURFACE TRANSPORTATION
EOARD AB-1305 (Sub-No. 1)
O ADVERSE ABANDONMENT =~
PROOF OF PUBLICATION MENDOCINO RAILWAY IN
MENDOCING COUNTY; CA
The Great Redwood Trail Agency
("the Applicant"} gives notice

STATE OF CALIFORNIA that on or about April 5, 2024, it

intends to file with the Surface
COUNTY OF MENDOCINO Transportation Board (“STB" or
“Board™), Washington, D.C.
20423, an Application for Ad-
verse Abandonment of a line of
railroad that extends between
Milepost 0 at Fort Bragg and
Milepost 40 in Willits, a total dis-
| am a citizen of the United States and a resident of the | t2nce of approximately 40 miles

County aforesaid; | am over the age of eighteen years, :;I:"MNI‘QEHE%%E}? Cﬁﬁ{gg ?ﬂ{ffgﬁé‘éﬂ

and not a party to or interested in the above-entitled | through United States Postal

matter. | am the principal clerk of the printer of The EEEEII:EETP\Z:;E é:f%ﬁﬁg S%Eaﬁgm’agg

Willits News, a newspaper of general circulation, printed tlr_lc MR Line. ; . g
and published Every Wednesday and Friday in the City ;bgnégﬁﬁnﬁgnt ?sr t:; piaarssd
of Willits, California, County of Mendocino, and which | termination that public conven-
newspaper has been adjudged a newspaper of general | ience and necessity reguire and

circulation by the Superior Court of the County of Eféﬂﬁtgﬁ}é@“ﬂ”tmhg"ﬁd@ L}EST}ES:

Mendocino, State of California, in the year 1903, Case ﬂrlta,l'lthtm'-f'nﬁ [an;::l agiaﬂel'lt FD
Number 9150; that the notice of which the annexed is a 1o the s:ﬁh]"éﬁy ,‘;’mm[ing‘f*”ggg,ﬁ
printed copy (set in type not smaller than nonpareil), has :a?t E|Elll'l"|5- thaLEj thfe IanE:sj hrads
i ; e ; o een  Use or Board-

been published in ea_ch regular and entire issue of said regulated rail transportation for
newspaper and not in any supplement thereof on the | ower 20 years. Applicant claims
following dates, to-wit: that there is no reasonable pros-
’ pect for such use in the foresee-

able future. A determination by
03/20/2024, 03/27/2024, 04/03/2024 the Board that public conven-
ience and necessity permits and

requires abandonment of the
MR Line in those circumstances
wiould extinguish the federal in-
terest in the MR Line and make
the prospect of a beneficial non-
freight-rail use more probable.
In addition, Applicant claims

i i there are significant environ-
I cert|fy (o_r declare) under the penalty of perjury that the mental health and safety con-
foregoing is true and correct. cerns associated with the cur-

r?nt usﬁ of t(I:f-IE Empert because

ars : : : . of an alleged abuse of MR's sta-

Dated at Willits, California this 9th day of April, 2024. tus as a %a" carrier. Moreover,

abandonment of the MR Line

will make other public projects
in the area more feasible.

There are no documents in Ap-

plicant’s possession that the MR

Line contains federally granted

rights-of-way. Any such docu-

mentation that might come into

/.:-——-—-L Applicant’s possession will he

made available promptly to

those requesting it. To the ex-

tent that any railroad employ-

Signature ees would be adversely affected

by this action, their interest

would be protected by the con-

ditions imposed in Oregon Short

Line Railroad-Abandonment,
Goshen Branch, 380 |.C.C. 91
(1979},

The application will include the
Applicant’s entire case for aban-
donment. The application, when
filed, can be viewed on the
Board's wel::pa%e. whiww.sth.gow,
or a copy can be secured from
Applicant's counsel, whose
name and address appear be-
low. Any interested person, after
+h Bam#imem i Failad = el
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5, 2024, may file with the STB
wiitten comments concerning
the proposed abandonment or
protests to it. These filings are
due 45 days from the date of fil-
ing of the application. All inter-
ested ||:I-EFSDI'IS should be aware
that following any abandonment
of rail service and salvage of the
MR Line, the MR Line may be
suitable for other public use, in-
cluding interim trail use. Any re-
guest for a public use condition
under 49 U.5.C. § 10905 (5 1152.28
of the Board's rules) and any re-
guest for a trail use condition
under 16 US.C. §  1247(d)
(§1152.29 of the Board's rules)
must also be filed within 45 days
from the date of filing of the ap-

lication,

ersons who may oppose the
abandonment but who do not
wish to participate fully in the
process by appearing at any or-
al hearings or by submitting
verified statements of witness-
es, containing detailed evi-
dence, should file comments.
Persons interested only in seek-
ing public use or trail use condi-
tions should also file comments.
Persons oppasing the proposed
abhandonment that do wish to
participate actively and fully in
the process should file a pro-
test. Protests must contain that
party's entire case in opposition
(case in chief) including the fol-
lowing: (1) Protestant’s name,
address, and business. (2) A
statement describing protes-
tant's interest in the proceeding
including: (i} A description of
protestant's use of the MR Line;
(il If protestant does not use
the MR Line, information con-
cerning the group or public in-
terest it represents; and (i) If
protestant’s interest is limited
to the retention of service over a
portion of the MR Line, a de-
scription of the portion of the
MR Line subject to protestant's
interest (with milepost designa-
tions If availabley and evidence
showing that the applicant can
operate the portion of the MR
Line profitably, including an ap-
propriate return on its invest-
ment for those operations. (3)
Specific reasons why protestant
opposes the application includ-
ing information regarding prot-
estant’s reliance on the involved
service [this information must
be supported by affidavits of
persons with personal knowl-
edge of the fact(s)]. (4) Any re-
buttal of material submitted by
applicant. )

In addition, a commenting party
or protestant may provide a
staternent of position and evi-
dence regarding: i) Environ-
mental impact: (i) Impact on ru-
ral and community develop-
ment; (iii} Recommend provi-
sions for protection of the inter-
ests of employees; (iv) Suitabili-
ty of the properties for other
public purpose pursuant to 49
ILS.C. § 10905; and {v) Prospec-
tive use of the right-of-way for
interim trail use and rail hanking
under 16 U.5.C.§ 1247{d) and §
1152.29,

Written comments and protests
will be considered by the Board
in determining what disposition
to make of the application. The
commenting party or protestan
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may partcipare in tne proceea-
ing as its interests may appear.
If an gral hearing is desired, the
requester must make a request
for an oral hearing and provide
reasons why an oral hearing is
necessary. Oral hearin re-
uests must be filed with the
oard no later than 10 days after
the application is filed.
Those parties filing protests to
the proposed abandonment
should be Frepared to partici-
ate a.:tive% either in an oral
garing or through the submis-
sion of their entire opposition
case in the form of verified
statements and arguments at
the time they file a protest. Par-
ties seeking information con-
cerning the ﬂlin? of protests
should refer to § 1152.25.
Written comments and protests,
Includfng all reguests for public
use and trail use conditions,
should indicate the procesding
designation STB No. AB-1305
(Sub-Mo. 1). Interested persons
may file a written comment or
protest with the Board to be-
come a party to this abandon-
ment proceading. A copy of
each written comment or pro-
test shall be served upon the
representative of the Applicant,
Daniel Elliott, GKG Law, 1055
Thomas Jefferson  Street, NW,
Suite 620, Washington, DC 20007,
delliott@gkglaw.com. The origi-
nal and 10 copies of all corm-
ments or protests shall be filed
with the Board with a certificate
of service, Comments or pro-
tests need to be notarized or
verified, and are reguired to be
filed with the Chief, Section of
Administration, Office of Pro-
ceedings, Surface Transporta-
tion Board, at 395 E Street, 3.W.,
Washington, DC 20423, together
with a certificate of service at-
testing that copies of the com-
ments or protests have been
served on Applicants' counsel in
this matter, no later than May
20, 2024,
An environmental assessment
(EA) (or environmental impact
statement (EIS), if necessary)
prepared by the Office of Envi-
ronmental  Analysis  will be
served upon all parties of record
and upon any agencies or other
persons who commented during
its pre?]aration. Any other per-
sons who would like to obtain a
copy of the EA {or EIS) may con-
tact the Office of Environmental
Analysis. EAs in these abandon-
ment proceedings normally will
be made available within 33
days of its service. The com-
ments received will be ad-
dressed in the Board's decision.
A supplemental EA or EIS may
be issued where appropriate.
Except as otherwise set forth in
49 C.F.R, § 1152, each document
filed with the Board must be
served on all parties to the
ahandonment proceed_in% Com-
ments and protests will be con-
sidered by the Board in deter-
mining what disposition to make
of the application. A comment-
ing party or protestant may par-
ticipate in the proceeding as its
interasts may appear,
Persons seeking further infor-
mation concerning abandon-
ment procedures may contact
the Bpard's Rail Customer and
Public Assistance program at
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text of the abandonment regula-

tions at 49 C.F.R. part 1152,
3/20,3/27.4/3/2024
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BEFORE THE
SURFACE TRANSPORTATION BOARD

AB-1305 (Sub-No. 1)

GREAT REDWOOD TRAIL AGENCY
- ADVERSE ABANDONMENT -
MENDOCINO RAILWAY IN MENDOCINO COUNTY, CA

ENVIRONMENTAL AND HISTORIC REPORT

Pursuant to 49 C.F.R. § 1105.7(e) and 49 C.F.R. § 1105.8(d), the Great Redwood Trail
Agency (“GRTA”) hereby submits this Environmental and Historic Report (“Report™) for
circulation to interested agencies and opportunity for comment. GRTA plans to seek Surface
Transportation Board (“STB” or “Board”) authorization for the proposed abandonment and
discontinuance by filing an application for adverse abandonment pursuant to the provisions of 49
CFR 1152 Subpart C. This Report is being filed in connection therewith in accordance with the
requirements of 49 CFR § 1152.20(c), and 49 CFR § 1105.7 and § 1105.8. To prepare this Report,
GRTA consulted with various state and federal agencies. See the letters attached as Exhibit A.
Based on the written responses received by GRTA attached as Exhibit B, among other sources,

GRTA states as follows:

I. Environmental Report

GRTA hereby submits the following information required by 49 C.F.R. § 1105.7(e):

(1) Proposed action and alternatives. Describe the proposed action, including
commodities transported, the planned disposition (if any) of any rail line and
other structures that may be involved, and any possible changes in current
operations or maintenance practices. Also describe any reasonable alternatives
to the proposed action. Include a readable, detailed map and drawings clearly
delineating the project.



The action is an Application for Adverse Abandonment in which GRTA seeks a finding
that the present or future public convenience and necessity require or permit abandonment of a rail
line owned by Mendocino Railway (“MR”) that extends (1) between Milepost 0 at Fort Bragg and
Milepost 40 in Willits, a total distance of approximately 40 miles in Mendocino County, California

(“MR Line”). Maps of the Line, including U.S.G.S. maps, are attached hereto as Exhibit C.

No commodities have been transported over the MR Line in interstate commerce for more
than 20 years.! The MR Line has only been operated for intrastate rail service, mainly involving

the tourist excursion operation, “Skunk Train,” since its acquisition by MR in 2004.2

The MR Line only connects to the interstate rail network in Willits, California, with the
rail line now owned by the Sonoma Marin Area Rail Transit District (“SMART”) and GRTA,
referred to herein as the “GRTA Line.” The Northwestern Pacific Railway Co., LLC (“NWP”)
once operated on this 286-mile GRTA Line between mile post 295.5 near Arcata, California and
mile post 63.4 between Schellville, California and Napa Junction, California. GRTA, a California
public agency formed pursuant to California Government Code Section 93000 et seq., owns a
portion of the GRTA Line between mile post 87 and Arcata, while SMART owns the balance of
the GRTA Line. No current freight or passenger activity is occurring on the GRTA Line north of
Windsor, California (mile post 62.9), and no activity has occurred north of mile post 87 since at

least 1998.

! See Mendocino Ry. v. John Meyer et al, Case No. SCUK-CVED-2020-74939, at 3-5 (Ca. Superior Court Apr. 19,
2023) (attached hereto as Exhibit D). MR claims it has conducted regulated transportation during these 20 years. In
the Board’s August 18, 2023 order in this proceeding, it ordered MR to provide the identity of current users of the
MR Line to GRTA by October 5, 2023, so that GRTA may serve notice on them. While GRTA strongly disputes
whether these current users identified by MR are engaged in regulated transportation of freight or passengers on the
MR Line, it has served notice on them and will address this disputed issue in more detail in its application.

2 See https://www.skunktrain.com/



Most of NWP's historical operations involved the transportation of freight; however, in the
past, this railroad also conducted passenger operations between Willits and Healdsburg. The NWP
connected to the California Northern Railroad, another freight railroad, at Schellville. It also
connected to the California Western Railroad (“CWR”) (now MR), which historically operated
both freight and passenger trains, but which has provided for the most part only passenger tourist
excursion service since at least 2002, at Willits. Before being purchased by MR, the CWR operated
over about one mile of NWP trackage in order to perform interchange at Willits.

The NWP traditionally hauled mostly timber and wood products, but it also hauled some
hazardous materials, especially over the portion of the line south of Willits.

The entire GRTA Line north of Windsor has been embargoed by the Federal Railroad
Administration (“FRA”) since 1998. Operations on the GRTA Line were ordered shut down by
the FRA, by its Emergency Order No 21. Notice No. 1, issued November 25, 1998. 63 Fed. Reg.
67976 (Dec. 9, 1998). These rail lines have not been restored to serviceable condition since the
embargo was issued because of the expense, lack of funding, and lack of sufficient freight demand
to make the outlay of such significant funds economically feasible. In the meantime, the FRA's
order remains in effect, and no operations have been conducted on the GRTA Line north of
Windsor, CA in the last 24 years. In order for the MR Line to connect to the interstate rail network,
GRTA has determined that it would cost $56,561,000 to rehabilitate the GRTA Line from Willits
MP 139.5) to Cloverdale (MP 85.6).% As a result, MR has no access to the interstate rail network

from the MR Line.

3 See Railroad Rehabilitation Assessment Cloverdale MP 85.6 to Willits MP 139.5, D&A Enterprises LLC (Nov. 30,
2023) (“This Assessment was completed to determine an estimated cost necessary to rehabilitate approximately 52.6
miles of GRTA Rail Line from Cloverdale, CA MP 85.6 at the First Street Crossing to Willits, CA MP 139.5 to
FRA Class 1 track standards for freight rail service.") (attached hereto as Exhibit E).

3



The MR Line passes along the Pudding Creek estuary and through two tunnels: Tunnel No.
1 and Tunnel No. 2. Beginning April 11, 2013, MR was essentially disabled following the partial
collapse of Tunnel No. 1 located at approximately Milepost 3.5, near Fort Bragg, which buried
nearly 50 feet of its 1,200 feet of track under rocks and soil, the third major collapse in the over
100-year-old tunnel's history.* Without sufficient cash reserves to finance the excavation, MR
announced a fundraising campaign on June 7, selling lifetime passes and seeking private donations
to meet a goal set at $300,000, the estimated cost to remove the blockage and repair the tunnel
walls.’ The announcement explicitly stated that if some manner of external funding was not
secured it would have no option but to cease operations permanently. On June 19, Save the
Redwoods League announced an offer to pay the amount required to meet the fundraising goal in
exchange for a conservation easement along the track's 40-mile right-of-way. The acceptance of

this offer allowed MR to resume its tourist excursion service in August 2013.

Tunnel No. 1 was once again closed in 2015 after sustaining damage from the 2015-16 El
Nino, but MR had equipment at the Willits depot to allow the running of half-routes to the
Northspur Junction and back; trains from Fort Bragg are limited to running only 3.5 miles to the
Glen Blair Junction (one-hour round trip) before returning to the depot, officially called the

"Pudding Creek Express."

MR estimates that it will cost over $8,000,000 to repair the tunnel. MR Reply to GRTA’s
Petition for Partial Waiver, at 5. Shortly after the latest collapse, MR attempted to repair Tunnel

No. 1 but ceased repair work due to a lack of funds. California Regional Water Quality Control

* Guido, Francis A. (1965) "California Western's "Super Skunk" Steam Train". The Western
Railroader, p. 4.
3 Fimrite, Peter (June 8, 2013). "Skunk Train stranded by tunnel collapse”, SF Gate.
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Board Cleanup and Abatement and 13267 Order No. R1-2016-0036, 2 (attached hereto as Exhibit
F). However, before ceasing its repair activities, MR failed to stabilize the steep hillslopes above
and adjacent to the western portal of Tunnel No. 1. MR similarly failed to install erosion and
sediment controls to prevent any discharge of sediment or other construction-related pollutants
into Pudding Creek, a tributary to the Pacific Ocean. Id. at 2, 7. Consequently, several sediment
discharges into Pudding Creek occurred throughout 2016. Id. at 6, 7. On August 3, 2016, the North
Coast Regional Water Quality Control Board issued a Cleanup and Abatement Order to MR to

stabilize the site and prevent further discharges. See generally id.

To date, Tunnel No. 1 remains unrepaired and closed. Since the tunnel collapsed seven
years ago, MR has made several unsuccessful attempts to secure federal funding to repair the
tunnel. MR submitted applications to the United States Department of Transportation (“DOT”) for
Better Utilizing Infrastructure to Leverage Development (“BUILD”) grants in 2018, 2019, and
2020. Mendocino Railway, Verified Reply in Opposition to North Coast Railroad Authority’s
Petition for Exemption from 49 U.S.C. § 1094, AB-1305X, Filing No. 302860 (Aug. 16, 2021),
13, no. 21. DOT did not approve any of MR’s BUILD grant applications. /d. Then, MR applied to
the DOT’s Build America Bureau for a Railroad Rehabilitation & Improvement Financing Express
(“RRIF Express”) loan seeking a loan to, among other things, repair Tunnel No. 1. Recently, the
DOT appeared to approve MR’s RRIF Express loan application. See
https://www .transportation.gov/buildamerica/financing/rrif PUBLIC VERSION 6 (showing
approved $31.4 million loan application for MR or its parent company, Sierra Railroad) (accessed
February 6, 2024). However, now, the approval by DOT does not appear on its website at the same
URL. See https://www.transportation.gov/buildamerica/financing/rrif (last accessed March 14,

2024).



Including the estimated cost to repair the collapsed tunnel, the estimated cost necessary to
rehabilitate the MR Line from Fort Bragg to Willits, as well as GRTA-owned track, bridges, and
signals that MR currently is using to FRA Class 1 track standards for freight rail service is

approximately $31 million.®

There is clearly no reasonable alternative to abandonment of the MR Line because MR has
no access to the interstate rail network because the only interchange point connects to the GRTA
Line which has been subject to an FRA safety embargo since 1998. In addition, even if MR had

access to the interstate rail network, there is no need for interstate freight service on the MR Line.’

(2) Transportation system. Describe the effects of the proposed action on regional
or local transportation systems and patterns. Estimate the amount of traffic
(passenger or freight) that will be diverted to other transportation systems or
modes as a result of the proposed action.

The MR Line has been inactive for more than 20 years with respect to interstate freight and
interstate passenger service. For that reason, the proposed abandonment will have no impact on
regional or local transportation systems or patterns. For that reason, too, no passenger or freight
rail traffic would be diverted to other transportation systems or modes as a result of the proposed

abandonment. It is expected that the tourist excursion service on the MR Line will continue.

GRTA served notice of the proposed abandonment upon agencies that would be concerned

with the transportation system including the California Department of Transportation and

6 See Railroad Rehabilitation Assessment Mendocino Railway Fort Bragg to Willits, D&A Enterprises LLC, 11
(Nov. 30, 2023) (attached hereto as Exhibit G).

7 See Feasibility & Market Analysis for Rail Freight Service -Fort Bragg, Willits & Cloverdale, Marie Jones
Consulting, 24 (January 5, 2023) (“Due to the short haul distances and competition from trucks, there is insufficient
actual demand for rail freight transport to fund the significant capital investment required to improve that rail line
segments necessary for the rail freight, let alone maintain and operate them. The rail lines, if rehabilitated for freight,
would not be able to recover their capitalization costs with earned income. They would presumably go bankrupt, as
California Western did before its assets were acquired by Mendocino Railroad in bankruptcy, and as Eureka
Southern did before its assets were acquired by NCRA in bankruptcy.”) (attached hereto as Exhibit H).
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Mendocino County. See letters attached as part of Exhibit A. No response has been received. Any

responses will be sent promptly to the Board.

(3) Land use. (i) Based on consultation with local and/or regional planning
agencies and/or a review of the official planning documents prepared by such
agencies, state whether the proposed action is consistent with existing land use
plans. Describe any inconsistencies.

Inasmuch as no freight rail shipments have moved over the MR Line for more than 20
years and GRTA expects the existing tourist excursion service to continue without change, the
proposed abandonment would be consistent with existing land use regulations in the affected
territory. Regarding land use, letters were sent to representatives of Mendocino County, the City
of Fort Bragg, and the City of Willits. See letters attached as part of Exhibit A. No response has

been received. Any responses will be sent promptly to the Board.

(3)(ii) Based on consultation with the U.S. Soil Conservation Service, state the effect
of the proposed action on any prime agricultural land.

Inasmuch as no freight rail shipments have moved over the MR Line for more than 20
years and GRTA expects the existing tourist excursion service to continue without change,
abandonment of the MR Line would not have an adverse effect on prime agricultural land. GRTA
served notice of the proposed abandonment upon agencies that would be concerned with prime
agricultural land including the United States Department of Agriculture - Natural Resources
Conservation Service. See letter attached as part of Exhibit A. No response has been received. Any

responses will be sent promptly to the Board.

(3)(iii) If the action affects land or water uses within a designated coastal zone, include
the coastal zone information required by Sec. 1105.9.

The proposed abandonment would not affect a designated coastal zone. A letter was sent

seeking the views of the California Coastal Commission which is attached as part of Exhibit A. Its



response, attached hereto as part of Exhibit B, stated the proposed abandonment would not affect

a designated coastal zone.

(3)(iv) If the proposed action is an abandonment, state whether or not the right-of-way
is suitable for alternative public use under 49 U.S.C. 10905 and explain why.

The MR Line is suitable for alternative public use. GRTA expects the existing tourist

excursion service on the MR Line to continue.

In addition, the MR Line is suitable for alternative public use under 49 U.S.C. § 10905.
The right-of-way runs through areas of great natural beauty and if converted to interim trail use
would provide excellent hiking and back country experiences which would stimulate Northern
California's tourist industry. A trail would provide a tourist attraction and an active non-motorized

transportation commuter route.

There is no need for the land on the MR Line for additional highway or utility use, which

is adequate in the involved territory.

(4)  Energy. (i) Describe the effect of the proposed action on transportation of
energy resources.

There having been no freight rail traffic over the MR Line in more than 20 years,
abandonment of the MR Line would not have an adverse effect on energy resources.
(4)(ii) Describe the effect of the proposed action on recyclable commodities.
For the reasons stated above, abandonment would not have an adverse effect on

transportation of recyclable commodities.

(4)(iii) State whether the proposed action will result in an increase or decrease in
overall energy efficiency and explain why.

For the reasons stated above, abandonment would not have an effect on energy

efficiency.



(4)(iv) If the proposed action will cause diversions from rail to motor carriage of more

than: (4) 1,000 rail carloads a year, or (B) An average of 50 rail carloads per
mile per year for any part of the affected line, quantify the resulting net change
in energy consumption and show data and methodology used to arrive at the
figure given. To minimize the production of repetitive data, the information on
overall energy efficiency in Sec. 1105.7(e)(4)(iii) need not be supplied if the
more detailed information in Sec. 1105.7(e)(4)(iv) is required.

For the reasons stated above, abandonment would not result in any diversion of rail

traffic to motor carriage.

()

Air. (i) If the proposed action will result in either: (A) An increase in rail traffic
of at least 100 percent (measured in gross tons miles annually) or an increase
of at least eight trains a day on any segment of rail line affected by the proposal,
or (B) An increase in rail yard activity of at least 100 percent (measured by car
load activity), or (C) An average increase in truck traffic of more than 10
percent of the average daily traffic or 50 vehicles a day on any affected road
segment, quantify the anticipated effect on air emissions. For a proposal under
49 U.S.C. 10901 (or 10305) to construct a new line or reinstitute service over
a previously abandoned line, only the eight train a day provision in subsection

(3)(i)(A) will apply.

The above thresholds will not be exceeded.

(5)(ii) If the proposed action affects a class I or nonattainment area under the Clean

Air Act, and will result in either: (4) An increase in rail traffic of at least 50
percent (measured in gross tons miles annually) or an increase of at least three
trains a day on any segment of the rail line, (B) An increase in rail yard activity
of at least 20 percent (measured by carload activity). or (C) An average increase
in truck traffic of more than 10 per cent of the average daily traffic of 50 vehicles
a day on a given road segment, then state whether any expected increased
emissions are within the parameters established by the State Implementation
Plan. However, for a rail construction under 49 U.S.C. 10901 (or 49 U.S.C.
10505), or a case involving the reinstitution of service over a previously
abandoned line, only the three train a day threshold in this item shall apply.

The above thresholds will not be exceeded.

(3)(iii) If transportation of ozone depleting materials (such as nitrogen oxide and freon)

is contemplated, identify: the materials and quantity, the frequency of service;
safety practices (including any speed restrictions); the applicant’s safety record
(to the extent available) on derailments, accidents and spills; contingency plans
to deal with accidental spills; and the likelihood of an accidental release of
ozone depleting materials in the event of a collision or derailment.

Not applicable.



(6) Noise. If any of the thresholds identified in item (5)(i) of this section are
surpassed, state whether the proposed action will cause: (i) An incremental
increase in noise levels of three decibels Ldn or more.

None of the above thresholds will be exceeded.

(6)(ii) An increase to a noise level of 65 decibels Ldn or greater. If so, identify sensitive
receptors (e.g. schools, libraries, hospitals, residences, retirement
communities, and nursing homes) in the project area, and quantify the noise
increase for these receptors if the thresholds are surpassed.

None of the above thresholds will be exceeded.

(7) Safety. (i) Describe any effects of the proposed action on public health and
safety (including vehicle delay time at railroad grade crossings).

Abandonment would not result in an increase in delays at public crossings, nor any other
effect on public health or safety as the only present rail operations, the tourist excursion service,

on the MR Line will continue without change.

(7)(ii) If hazardous materials are expected to be transported, identify: the materials
and quantity; the frequency of service; whether chemicals are being transported
that, if mixed, could react to form more hazardous compounds, safety practices
(including any speed restrictions); the applicant’s safety record (to the extent
available) on derailments, accidents and hazardous spills; the contingency
plans to deal with accidental spills; and the likelihood of an accident release of
hazardous materials.

Not applicable.

(7)(iii) If there are any known hazardous waste sites or sites where there have been
known hazardous materials spills on the right-of-way, identify the location of
those sites and types of hazardous materials involved.

There are no such known sites.

(8) Biological resources. (i) Based on consultation with the U.S. Fish and Wildlife
Service, state whether the proposed action is likely to adversely affect
endangered or threatened species or areas designated as a critical habitat, and
if so, describe the effects.

A letter was sent to the U.S. Fish and Wildlife Service for its views which is included in
Exhibit A attached hereto. No response has been received. Any response will be sent promptly to

the Board. Inasmuch as the track will likely not be removed as the existing excursion train service
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should continue to operate upon abandonment, abandonment should have no adverse effect on

endangered or threatened species or their habitat.

(8)(ii) State whether wildlife sanctuaries or refuges, National or State parks or forests
will be affected, and describe any effects.

The proposed abandonment will have no effect on National or State Parks as there is
none on or about the MR Line. Letters were sent to the US Department of Agriculture — Forest
Service, National Park Service, and the California Department of Parks and Recreation for their
views, which are attached hereto in Exhibit A. A response, attached as part of Exhibit B, has
been received from the Forest Service which stated no National or State Parks are on the MR

Line.

(9)  Water. (i) Based on consultation with State water quality officials, state whether
the proposed action is consistent with applicable Federal, State or local water
quality standards. Describe any inconsistencies.

GRTA does not expect MR to remove or to alter the roadbed underlying the MR Line to
be abandoned by way of excavation or other ground disturbing activity. GRTA therefore expects
no soil to be disturbed as a result of the proposed abandonment, and it follows that no storm water
mitigation measures, including but not limited to a National Pollutant Discharge Elimination
System permit, will be required. GRTA also does not expect there to be any in-stream work or
dredge and/or use of fill materials in connection with the proposed abandonment. The
abandonment therefore will not result in water quality impacts and will be consistent with
applicable water quality standards. Moreover, soil disturbances that previously caused in-stream
effects identified by the North Coast Regional Water Quality Control Board during prior attempts
by MR to rehabilitate the MR Line may be prevented by the proposed abandonment. In addition,

letters were sent to the California Environmental Protection Agency, the North Coast Regional
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Water Quality Control Board, and the U.S. Environmental Protection Agency. No responses have

been received. Any response will promptly be sent to the Board.

(9)(ii) Based on consultation with the U.S. Army Corps of Engineers, state whether
permits under section 404 of the Clean Water Act (33 U.S.C. 1344) are required
for the proposed action and whether designated wetlands or 100-year flood
plains will be affected. Describe the effects.

GRTA does not expect MR to remove or alter the roadbed underlying the MR Line or to
undertake in-stream work or dredge or use fill materials. GRTA does not expect the geometry of
the roadbed to be altered. No discernible effects on either 100-year flood plains or adjacent
wetlands are expected in connection with the proposed abandonment. GRTA therefore does not
believe a Section 404 permit will be required in connection with the proposed abandonment. A
letter, which is in Exhibit A attached hereto, was sent to the U.S. Army Corps of Engineers. No

response has been received. Any response will be promptly sent to the Board.

(9)(iii) State whether permits under section 402 of the Clean Water Act (33 U.S.C.
1342) are required for the proposed action. (Applicants should contact the U.S.
Environmental Protection Agency or the state environmental protection or
equivalent agency if they are unsure whether such permits are required.)

GRTA does not expect any salvage of the MR Line at this time. GRTA anticipates that the
bridges, tunnels, and roadbed will remain intact. GRTA does not anticipate excavation or other
ground-disturbing activity. Therefore, no storm water permitting, including a National Pollutant
Discharge Elimination System permit, is expected to be required. GRTA expects the proposed
abandonment to have no impact on water quality and that additional permitting under section 402
will not be required. Letters were sent to the U.S. Environmental Protection Agency, the California
Environmental Protection Agency, and the North Coast Regional Water Quality Control Board for

their views on whether permits under section 402 of the Clean Water Act are required for the
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proposed abandonment. No responses have been received. Any response will promptly be sent to

the Board.

(10)  Proposed Mitigation. Describe any actions that are proposed to mitigate
adverse environmental impacts, indicating why the proposed mitigation is
appropriate.

The proposed abandonment is not expected to produce adverse environmental impacts for

the reasons set forth above. Therefore, proposed mitigation should not be applicable.
(11)  Consultation

As shown by the copies of the letters attached as Exhibit A, Applicant has consulted with
the following agencies: (1) The California State Clearinghouse; (2) The California Environmental
Protection Agency; (3) The California Coastal Commission; (4) The head of Mendocino County;
(5) The appropriate regional office of the U.S. Environmental Protection Agency; (6) The U.S.
Fish and Wildlife Service; (7) The U.S. Army Corps of Engineers; (8) The National Park Service;
(9) The USDA Natural Resources Conservation Service; (10) The National Geodetic Survey
(formerly known as the Coast and Geodetic Survey) as designated agent for the National Geodetic
Survey and the U.S. Geological Survey; (11) The California State Parks; (12) The North Coast
Regional Water Quality Control Board; (13) the Mendocino County Planning Commission; (14)
Fort Bragg City Manager; (15) City of Willits; (16) U.S. Bureau of Land Management; (17) The
U.S. Forest Service; (18) The California Department of Transportation; and (19) The California
Natural Resources Agency. GRTA received certain additional information in response to those
consultation efforts. The National Oceanic & Atmospheric Administration (“NOAA”) informed
GRTA that according to the National Geodetic Survey (“NGS”), there are no geodetic survey
marks on the Line. This written response as well as the other written responses referenced herein

are attached as Exhibit B.
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(12) Certifications

Applicant certifies that: (i) It consulted with the agencies listed in 49 CFR 1105.7, as
described in paragraph No. 11 above. (ii) On this date, it sent copies of this Report to each of the
agencies consulted, and to other parties to the proceeding, as shown on the certificate of service
attached hereto. (iii) Notice of the Applicant's intent to file an application for adverse abandonment
is being published in the Ukiah Daily Journal on March 20 and 27, and April 3, 2024. A copy of
the notice of intent is attached as Exhibit I. Proofs of publication from the Ukiah Daily Journal
will be submitted upon receipt after the final publication. (iv) Applicant will not file its application
for adverse abandonment authority until at least twenty (20) days after this Environmental/Historic
Report has been filed with the Board.

II. Historic Report
GRTA hereby submits the following information required by 49 C.F.R. § 1105.8(d):

(1) A US.G.S. topographic map (or an alternate map drawn to scale and
sufficiently detailed to show buildings and other structures in the vicinity of the
proposed action) showing the location of the proposed action, and the locations
and approximate dimensions of railroad structures that are 50 years old or
older are part of the proposed action;

The required topographic maps are attached as part of Exhibit C. The maps are being sent
to Julianne Polanco, State Historic Preservation Officer, California State Parks, Office of Historic
Preservation, 1725 23rd Street, Suite 100, Sacramento, CA 95816 (“SHPO”), as part of a complete
copy of this Historic Report. It is believed that there are 32 bridges and 2 tunnels on the MR Line
that are at least 50 years old.

There is a railroad depot in Willits that is over 50 years old. The depot was added to the

National Register of Historic Places on October 20, 1999, as Willits Depot. The MR operates over

about one mile of GRTA trackage to reach this depot in Willits. See Fed. Reg. 67976 (Dec. 9,
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1998) (emergency order no. 21; notice no. 1).8 The FRA granted partial relief from the emergency
order to allow CWR to operate approximately 1.5 miles between its junction with the GRTA track
and the Willits Depot. 64 Fed. Reg. 30557 (June 8, 1999) (emergency order no. 21, notice no. 2)
(this modification permitted CWR, now MR, to operate its passenger excursion trains into the
Willits Depot provided certain conditions were met.) However, the Willits Depot is not on the MR
Line, so it should not be impacted by this abandonment or relevant to this historic report.
There is a railroad depot and a roundhouse in Fort Bragg that might be over 50 years old.
These buildings should not be impacted by this abandonment because MR is expected to continue
its tourist excursion rail service on the MR Line.
(2) A written description of the right-of-way (including approximate widths, to the

extent known), and the topography and urban and/or rural characteristics of
the surrounding area;,

The MR Line is approximately 40 miles long and runs between Fort Bragg and Willits.
The MR Line right-of-way is generally 50 feet wide but does vary at points. The MR Line runs
adjacent to lands of varying uses, ranging from forested open land and rural farmland to developed
residential and urban areas mainly near Fort Bragg and Willits. As noted, there are 32 bridges and

two tunnels on the MR Line.

The MR Line beginning at Fort Bragg has several street crossings prior to following the
alignment of Pudding Creek to the collapsed Tunnel No. 1 located at MP 3.52. On the east side
of Tunnel No. 1, it winds along the Noyo Creek toward Willits, with several creek crossings and
hairpin switchbacks to Tunnel No. 2 at MP 35.4 (the summit). From Tunnel No. 2, the MR Line

winds to Willits. After crossing the Baechtel Creek bridge (MR MP 39.49), it switches to the

$ In approximately, March 1999, CWR acquired the Willits Depot from North Coast Rail Authority, now GRTA,
and acquired some trackage rights “to operate over switching, yard, and other track that is excepted from this
Board’s licensing regulation within the meaning of 49 U.S.C. 10906.” Northwestern Pacific R.R. Co. — Change in
Operators Exemption — North Coast R.R. Auth., et al., FD 35073, slip op. at 3 (STB served Sept. 2. 2007).
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GRTA Line. MR uses GRTA property through existing trackage right agreements to turn its
locomotive. The track crosses E. San Francisco Ave, E. Valley Road, a GRTA bridge over
Broaddus Creek (GRTA MP 139.29), then comes to the Skunk Train Depot. To turn
locomotives, it crosses Commercial St. to use the wye in the Willits Yard which includes a
GRTA bridge (MP 139.73).

The 40 miles of the MR Line has many curves, including five hairpin turns with a
maximum degree of curvature 24 degrees, areas of steep hillsides and valleys, and for the most

part is remotely accessed.

3) Good quality photographs (actual photographic prints, not photocopies) of
railroad structures on the property that are 50 years old or older and of the
immediately surrounding area;

As this is an adverse abandonment proceeding, GRTA had significant limitations on its
ability to take these photographs. Attached as Exhibit J are photographs of various bridges and
other structures on the MR Line moving from west to east. GRTA used Bing Maps to take these
photographs which provide the geographic coordinates. Those photographs are being sent to SHPO
for review and evaluation. GRTA does not have any additional information in its possession, such
as engineering drawings or the like, that might be of benefit in an analysis of historical structures

along the MR Line.

(4) The date(s) of construction of the structure(s), and the date(s) and extent of any
major alterations, to the extent such information is known;

GRTA believes that the rail line was originally constructed in the 1880's in part (see the
discussion in Section 5 below); however, GRTA does not have information with respect to any
replacements or rehabilitation projects that may have occurred on the MR Line, particularly within
the past 50 years, except as discussed regarding Tunnel No. 1 in Section 1 of the Environmental

Report. Certain bridges and tunnels on the MR Line are believed to be more than 50 years old.
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GRTA does not have documents in its possession that show the exact date of construction or any

major alteration of the bridges or tunnels.

(5) A brief narrative story of carrier operations in the area, and an explanation of
what, if any, changes are contemplated as a result of the proposed action;

GRTA believes that the MR Line was constructed by the Fort Bragg Redwood Company
as the Fort Bragg Railroad in 1885 to carry coast redwood logs from the forests at Glenela (Glen
Blair) to a newly built lumber mill located 6.6 miles to the west at coastal Fort Bragg. Fort Bragg
Redwood Company was incorporated into the new Union Lumber Company in 1891; railroad
ownership remained with the parent lumber company until 1969. An 1,184-foot Tunnel No. 1 from
Pudding Creek to the Noyo River was completed on the MR Line in 1893. The MR Line was
extended up the Noyo River to Alpine by 1904 when passenger service began with a stagecoach
connection to the inland town of Willits. On July 1, 1905, the railroad was renamed the California

Western Railroad & Navigation Company.’

Rails were gradually extended up the Noyo River headwall with a 3.3 percent grade and
five 33 degree horseshoe curves with a railway distance of 6.5 miles to climb 932 feet over the
straight-line distance of 1.5 miles from Soda Springs to the summit. Completion of the 795-foot
Tunnel No. 2 on December 11, 1911 allowed interchange connection with the NWP at Willits,

40 rail miles from Fort Bragg.'!

9 Tahja, Katy M. (2008) Rails Across the Noyo. Comptche, California: Tahjanjoki
Press. ISBN 978-0-933391-28-4, pp. 3-8, 40.

10 1d. at 3-8.

" LeBaron, Gaye (April 20, 2003), "Skunk Train's colorful history makes it well worth
saving". The Press Democrat.
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The rail connection to Fort Bragg was used by passengers traveling to and from San
Francisco. Union Lumber Company selected premium grade clear redwood lumber (without knots)
to build a Tyrolean Alps-style depot in 1916 where passengers changed trains at Willits. A Pullman
car began operating between Fort Bragg and San Francisco in May 1921; and this steam passenger

train continued operating in addition to the Skunk railbus schedule until November, 1929.'2

On December 19, 1947, the railroad name was shortened to the California Western
Railroad. Union Lumber and its CWR came under the ownership of the various lumber producers,
including Boise Cascade (1969), and later Georgia-Pacific Corporation (“G-P”). G-P initially
leased the CWR's operations to Kyle Railways, but in June 1987, the CWR was sold to the Kyle
Railways subsidiary Mendocino Coast Railway. Mendocino Coast Railway continued to operate

the CWR under the California Western name.

In the late 1980s, the MR Line’s freight redwood lumber traffic rapidly declined. G-P
gradually shifted lumber shipments to more flexible highway trucks until the NWP, now partly
owned by GRTA, was embargoed by the FRA in 1998 and shut down from Willits to the California
Northern Railroad and Union Pacific mainline connection near the San Francisco Bay Area. By
1996, before the NWP FRA embargo, CWR lumber shipments were less than 500 cars per year

and passenger service became the MR Line's main source of revenue. The G-P shut down its

2 Crump, Spencer (1998), Redwoods, Iron Horses, and the Pacific (Fifih ed.). Fort Bragg,
California: California Western Railroad, Crump, Spencer (1998). Redwoods, Iron Horses, and the
Pacific (Fifth ed). Fort Bragg, California: California Western Railroad. pp.64. 65. 74-
75. ISBN 0-918376-12-2.
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facility in Fort Bragg in 2002. All freight service on the MR Line was discontinued in 2001, and

the 1998 FRA's emergency order effectively cut the CWR off from the national rail network.!?

In 2004, MR purchased the assets of CWR through a trustee in bankruptcy and with the
approval of the Bankruptcy Court for the Northern District of California. MR obtained authority
to purchase the railroad by filing notice pursuant to 49 C.F.R. § 1150.31 at the STB to exempt
from regulation under 49 U.S.C. § 10901 its acquisition of the assets of CWR. Mendocino
Railway-Acquisition Exemption-Assets of The California Western Railroad, FD 34465 (STB

served Apr. 9, 2004).

Although MR has not provided freight transportation over the MR Line in more than 20
years, MR has used its common carrier status to engage in multiple eminent domain actions
seeking to take private property for its purported freight purposes, and to avoid applicable state

and local land use control, building standards, and environmental regulations.'*

GRTA'’s adverse abandonment application seeks elimination of MR’s federal interest in
the MR Line so that it can proceed to railbank the remainder of its own GRTA Line from mile post

139.5 in Willits to the terminus of its control near Cloverdale, California, to comply with its

'3 Burns, Ryan (June 10, 2022). "Surface Transportation Board Rejects Shady Company's Bid to
Take Over NCRA Rail Line for Coal Exports". Lost Coast Outpost.

14 See, e.g., Mendocino Ry v. Georgia Pacific LLC et al, Case No. 21-CV-00595 Ca.Superior
Court Nov. 17, 2021) (Order of Condemnation) (attached hereto as Exhibit K); Mendocino
Railway v John Meyer, et al, Case No SCUK-CVED-2020-74939 (Exhibit D); City of Fort
Bragg v. Mendocino Railway, Case No. 21CV00850, Ruling on Demurrer (Ca. Superior Court,
Apr. 28, 2022) (attached hereto as Exhibit L) app. den. Case No. A 165104 (Ca. App. June 9,
2022) (attached hereto as Exhibit M); City of Fort Bragg v. Mendocino Railway Case No.
21CV00850, Minute Order (Ca. Superior Court, Oct. 20, 2022) (attached hereto as Exhibit N);
Mendocino Railway v. Jack Ainsworth, et al, Case No. 22-CV-04597-JST (ND Ca. May 12,
2023) (attached hereto as Exhibit O). See also https://savenoyoheadlands.org/
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legislative mandate. It also seeks to stop MR from using its common carrier status as a tool to take
land through eminent domain and to avoid state and local regulation under the guise of seeking to
operate interstate freight rail service on a line that has not connected to the interstate rail network

since 1998.

(6) A brief summary of documents in the carrier’s possession, such as engineering
drawings, that might be useful in documenting a structure that is found to be
historic.

There are no such documents in the GRTA’s possession.

(7)  An opinion (based on readily available information in the railroad’s
possession) as to whether the site and/or structures meet the criteria for listing
on the National Register of Historic Places (36 CFR 60.4), and whether there
is a likelihood of archeological resources or any other previously unknown
historic properties in the project area, and the basis for these opinions
(including any consultations with the State Historic preservation Office, local
hisiorical societies or universities);

In the opinion of GRTA, the 32 bridges or 2 tunnels on the MR Line do not appear to meet
the criteria for listing in the National Register of Historic Places. Those bridges and tunnels do not
appear to have unique or otherwise significant design characteristics. None of those bridges or
tunnels is linked to events of historic significance. Moreover, any other structures on the MR Line,
like the depots and roundhouse, will not be affected by this abandonment because MR in all
likelihood will continue to operate its tourist excursion service. In GRTA’s view, there is no
likelihood of archaeological resources or previously unknown properties in the right-of-way of the

MR Line.

(8) A description (based on readily available information in the railroad’s
possession) of any known prior subsurface ground disturbance or fill,
environmental conditions (naturally occurring or manmade) that might affect
the archeological recovery of resources (such as swampy conditions or the
presence of toxic wastes), and the surrounding terrain.
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GRTA has no records to indicate that there could have been subsurface ground disturbances

or fill or environmental conditions that might affect the archaeological recovery of resources and

the surrounding terrain.

Dated: March 14, 2024

Respectfully submitted,

/s/ Daniel R. Elliott

Daniel R. Elliott

GKG Law, P.C.

1055 Thomas Jefferson St., NW
Suite 620

Washington, DC 20007

(202) 342-5248
delliott@gkglaw.com

Attorney for Great Redwood Trail Agency
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Certificate of Service

I certify that I have, on this 14th day of March 2024, served by the method indicated copies
of the foregoing Environmental/Historic Report on the parties listed below.

William A. Mullins

Baker & Miller PLLC

Suite 300

2401 Pennsylvania Ave, N.W.
Washington, D.C. 20037

(202) 663-7823 (Direct)
wmullins@bakerandmiller.com

California Environmental Protection Agency
1001 I Street

P.O. Box 2815

Sacramento, CA 95812-2815
cepacomm(@calepa.gov

California Coastal Commission
North Coast District

1385 8th St. Suite 130

Arcata, CA 95521
Melissa.Kraemer(@coastal.ca.gov

Julianne Polanco, State Historic Preservation Officer
California State Parks

Office of Historic Preservation

1725—23rd St., Suite 100

Sacramento, CA 95816

calshpo.ohp@parks.ca.gov

UCCE-Mendocino County
890 N. Bush Street

Ukiah, CA 95482
cemendocino@ucanr.edu

North Coast Regional Water Quality Control Board
5550 Skylane Blvd Suite A

Santa Rosa, CA 95403-1071
NorthCoast@waterboards.ca.gov

Mendocino Board of Supervisors
501 Low Gap Road, Room 1010
Ukiah, CA 95482
bos@mendocinocounty.org
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Mendocino County Planning Commission

860 N. Bush St.

Ukiah, CA 95482

pbs@mendocinocounty.org; thompsoa@mendocinocounty.org

U.S. Department of Agriculture
Chief of the Forest Service
1400 Independence Ave., SW
Washington, DC 20250

US Environmental Protection Agency
Region 9 (Pacific Southwest)

75 Hawthorne St.

San Francisco, CA 94105

US Fish and Wildlife Service
Pacific Southwest Region

2800 Cottage Way, Room W-2605
Sacramento, CA 95825-1846

Regional Director, Pacific West Region
National Park Service

333 Bush Street, Suite 500

San Francisco, CA 94104-2828

US Army Corp of Engineers, San Francisco District
450 Golden Gate Ave 4th floor
San Francisco, CA 94102

Peggy Ducey

City Manager

Fort Bragg City Hall
416 N. Franklin St.
Fort Bragg, CA 95437

Brian Bender

City of Willits

111 E. Commercial Street
Willits, CA 95490
bbender@cityofwillits.org

Carlos Suarez

State Conservationist

Richard E. Lyng USDA Service Center
430 G St., #4164

Davis, CA 95616-4164
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Communications and Outreach Branch, NOAA
N/NGS12

National Geodetic Survey, SSMC3 #9340
1315 East-West Highway

Silver Spring, MD 20910-3282
ngs.infocenter@noaa.gov

U.S. Department of the Interior
Bureau of Land Management
California State Office

2800 Cottage Way, Suite 1623
Sacramento, CA 95825

BLM CA_WEB_SO@blm.gov

Bureau of Land Management — Ukiah Field Office
2550 North State Street, Suite 2

Ukiah, CA 95482

BLM_CA_Web_UK@blm.gov

U.S. Forest Service Region 5 (Pacific Southwest)
1323 Club Drive

Vallejo, CA 94592

Dennis.geiser@usda.gov

California Department of Transportation
P.O Box 942873

Sacramento, CA 94273-0001
maya.wallace@dot.ca.gov

California Natural Resources Agency
1416 Ninth Street, Suite 1311
Sacramento, CA 95814
secretary(@resources.ca.gov

California State Clearinghouse
1400 Tenth Street

Sacramento, CA 95814
state.clearinghouse(@opr.ca.gov

Bruce Silvey

Humboldt Trails Council
PO Box 7164

Eureka, CA 95502
brucesilvey@humtrails.org
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David Schonbrunn

Transportation Solutions Defense and Education Fund
P.O. Box 151439

San Rafael, CA 94915

David@Schonbrunn.org

Danelle Storm Rosati
87 Selby Lane
Atherton, CA 94062
storm@storm1.com

Michael Pechner

North Coast Rails With Trails Coalition
914 Marietta Court

Fairfield, CA 94534
weather(@sonic.net

Catherine Julie Golden

P.O. Box 340

Hopland, CA 95449
julie@goldenvineyards.com

Significant Users of MR Line
(Names not revealed in accordance with protective order)

/s/ Daniel R Elliott
Daniel R. Elliott
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GKG Law

a profassional corporation

ATTORNEYS AT LAW
THE FOUNDRY ¢ 1055 THOMAS JEFFERSON STREET, NW ¢ SUITE 620 ¢ WASHINGTON, DC 20007-4492
TELEPHONE: 202-342-5200
FACSIMILE: 202-342-5299

PRINCIPALS: ASSOCIATES:

RICHARD B. BAR RACHEL E. AMSTER —

LETISHA D. BIVINS FRANK D. BENINATO, IlI WRITER’'S DIRECT E-MAIL ADDRESS
BRENDAN COLLINS JOHN H. KESTER DELLIOTT@GKGLAW.COM

DANIEL R. ELLIOTT
OLIVER M. KRISCHIK
DAviD K. MONROE
TroY A. ROLF
KEITH G. SWIRSKY
RYAN D. SWIRSKY

WRITER'S DIRECT DIAL NUMBER
202-342-6793

April 3, 2022

California Environmental Protection Agency
1001 T Street

P.O. Box 2815

Sacramento, CA 95812-2815

California Coastal Commission
North Coast District

1385 8th St. Suite 130

Arcata, CA 95521
Melissa.Kraemer@coastal.ca.gov

Julianne Polanco, State Historic Preservation Officer
California State Parks

Office of Historic Preservation

1725—23rd St., Suite 100

Sacramento, CA 95816

calshpo.ohp(@parks.ca.gov

North Coast Regional Water Quality Control Board
5550 Skylane Blvd Suite A

Santa Rosa, CA 95403-1071
NorthCoast@waterboards.ca.gov
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Mendocino Board of Supervisors
501 Low Gap Road, Room 1010
Ukiah, CA 95482
bos@mendocinocounty.org

Mendocino County Planning Commission

860 N. Bush St.

Ukiah, CA 95482

pbs@mendocinocounty.org; thompsoa@mendocinocounty.org

US Environmental Protection Agency
Region 9 (Pacific Southwest)

75 Hawthorne St.

San Francisco, CA 94105

US Fish and Wildlife Service
Pacific Southwest Region

2800 Cottage Way, Room W-2605
Sacramento, CA 95825-1846

Regional Director, Pacific West Region
National Park Service

333 Bush Street, Suite 500

San Francisco, CA 94104-2828

US Army Corp of Engineers, San Francisco District
450 Golden Gate Ave 4th floor
San Francisco, CA 94102

Peggy Ducey

City Manager

Fort Bragg City Hall
416 N. Franklin St.
Fort Bragg, CA 95437

Brian Bender

City of Willits

111 E. Commercial Street
Willits, CA 95490
bbender@cityofwillits.org

Carlos Suarez

State Conservationist

Richard E. Lyng USDA Service Center
430 G St., #4164

Davis, CA 95616-4164
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Re: Proposed Adverse Abandonment of Mendocino Railway in Mendocino County, CA,
STB Docket No. AB-1305 (Sub-No. 1)

To Whom It May Concern:

The Great Redwood Trail Agency, formerly named North Coast Railroad Authority, a
public agency formed by the California Legislature, Cal. Gov. Code § 93000 et seq., plans to
request authority from the U.S. Surface Transportation Board (STB} to abandon a rail line that
extends (1) between Milepost 0 at Fort Bragg and Milepost 40 in Willits, a total distance of
approximately 40 miles in Mendocino County, California (Line), owned by the Mendocino
Railway. A map of the Line is attached.

Pursuant to the STB's regulations at 49 C.F.R. Part 1152, and the environmental regulations
at 49 C.F.R. § 1105.7 and historic regulations at 49 C.F.R. § 1105.8, this is to request your
assistance in identifying any potential effects of this action as indicated in the paragraphs below.
We do not anticipate any adverse environmental or historic impacts as we do not believe the
proposed abandonment would affect the existing operations on the Line or result in any track
removal. However, if you identify any adverse environmental or historic impacts, describe any
actions that are proposed in order to mitigate the environmental or historic impacts. Please provide
us with a written response that can be included in an Environmental and Historic Report, which
will be sent to the STB.

LOCAL AND/OR REGIONAL PLANNING AGENCIES. State whether the proposed action is
consistent with existing land use plans. Please describe any inconsistencies.

U. S. SOIL. CONSERVATION SERVICE. State the effect of the proposed action on any prime
agricultural land.

U.S. FISH AND WILDLIFE SERVICE AND CALIFORNIA STATE PARKS. State (1) whether
the proposed action is likely to adversely affect endangered or threatened species or areas
designated as a critical habitat, and if so, describe the effects, and (2) whether wildlife sanctuaries
or refuges, National or State parks or forests will be affected, and describe any effects.

STATE WATER QUALITY OFFICIALS. State whether the proposed action is consistent with
applicable Federal, State or local water quality standards. Please describe any inconsistencies.

U.S. ARMY CORPS OF ENGINEERS. State (1) whether permits under Section 404 of the Clean
Water Act (33 U.S. C. § 1344) are required for the proposed action and (2) whether any designated
wetlands or 100-year flood plains will be affected. Please describe the effects.

U.S. ENVIRONMENTAL PROTECTION AGENCY AND STATE ENVIRONMENTAL
PROTECTION (OR EQUIVALENT AGENCY}. (1) Identify any potential effects on the
surrounding area, (2) identify the location of hazardous waste sites and known hazardous material
spills on the right-of-way and list the types of hazardous materials involved, and (3) state whether
permits under Section 402 of the Clean Water Act (33 U.S.C. § 1342) are required for the proposed
action.
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CALIFORNIA COASTAL COMMISSION. State whether the proposed action would have any
effect on a designated coastal zone.

CALIFORNIA STATE PARKS. OFFICE OF HISTORIC PRESERVATION. State whether the
site and/or structures on this rail line meet the criteria for listing on the National Register of
Historic Places (36 CFR 60.4), and whether there is a likelihood of archeological resources or any
other previously unknown historic properties in the project area, and the basis for these opinions.

Thank you for your assistance. Please send your reply to the undersigned. You can reach
me at delliott@gkglaw.com or the above-listed address. My direct number is (703) 863-9670 if
you have any questions.

Sincerely,

Daniel R. Elliott
Attorney for Great Redwood Trail Agency

Attachment



GKG \LAW

a professional corporation

ATTORNEYS AT LAw

THE FOUNDRY ¢ 1055 THOMAS JEFFERSON STREET, NW ¢ SUITE 620 ¢ WASHINGTON, DC 20007-4492

TELEPHONE: 202-342-5200
FAcsIMILE: 202-342-5299

PRINCIPALS: ASSOCIATES:

RICHARD B. BAR RACHEL E. AMSTER
LETISHA D. BIVINS FRANK D. BENINATO, 1l
BRENDAN COLLINS JOHN H. KESTER

DANIEL R. ELLIOTT
OLIVER M. KRISCHIK
Davip K. MONROE
TrROY A. ROLF
KEITH G. SWIRSKY
RYAN D. SWIRSKY

May 15, 2023

Communications and Outreach Branch, NOAA
N/NGS12

National Geodetic Survey, SSMC3 #9340
1315 East-West Highway

Silver Spring, MD 20910-3282
ngs.infocenter(@noaa.gov

U.S. Department of the Interior
Bureau of Land Management
California State Office

2800 Cottage Way, Suite 1623
Sacramento, CA 95825

BLM CA WEB_SO@blm.gov

Bureau of Land Management — Ukiah Field Office
2550 North State Street, Suite 2

Ukiah, CA 95482

BLM CA Web UK@blm.gov

U.S. Forest Service Region 5 (Pacific Southwest)
1323 Club Drive

WRITER'S DIRECT E-MAIL ADDRESS
DELLIOTT@GKGLAW.COM

WRITER'S DIRECT DIAL NUMBER
202-342-6793
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Vallejo, CA 94592
Dennis.geiser(@usda.gov

California Department of Transportation
P.O Box 942873

Sacramento, CA 94273-0001
maya.wallace@dot.ca.gov

California Natural Resources Agency
1416 Ninth Street, Suite 1311
Sacramento, CA 95814
secretary(@resources.ca.gov

Re: Proposed Adverse Abandonment of Mendocino Railway in Mendocino County, CA,
STB Docket No. AB-1305 (Sub-No. 1)

To Whom It May Concern:

The Great Redwood Trail Agency, formerly named North Coast Railroad Authority, a
public agency formed by the California Legislature, Cal. Gov. Code § 93000 et seq., plans to
request authority from the U.S. Surface Transportation Board (STB) to abandon a rail line that
extends (1) between Milepost 0 at Fort Bragg and Milepost 40 in Willits, a total distance of
approximately 40 miles in Mendocino County, California (Line), owned by the Mendocino
Railway. A map of the Line is attached.

Pursuant to the STB's regulations at 49 C.F.R. Part 1152, and the environmental regulations
at 49 C.F.R. § 1105.7 and historic regulations at 49 C.F.R. § 1105.8, this is to request your
assistance in identifying any potential effects of this action as indicated in the paragraphs below.
We do not anticipate any adverse environmental or historic impacts as we do not believe the
proposed abandonment would affect the existing operations on the Line or result in any track
removal. However, if you identify any adverse environmental or historic impacts, describe any
actions that are proposed in order to mitigate the environmental or historic impacts. Please provide
us with a written response that can be included in an Environmental and Historic Report, which
will be sent to the STB.

LOCAL AND/OR REGIONAL PLANNING AGENCIES. State whether the proposed action is
consistent with existing land use plans. Please describe any inconsistencies.

U. S. SOIL CONSERVATION SERVICE. State the effect of the proposed action on any prime
agricultural land.

U.S. FISH AND WILDLIFE SERVICE AND CALIFORNIA STATE PARKS. State (1) whether
the proposed action is likely to adversely affect endangered or threatened species or areas
designated as a critical habitat, and if so, describe the effects, and (2) whether wildlife sanctuaries
or refuges, National or State parks or forests will be affected, and describe any effects.
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STATE WATER QUALITY OFFICIALS. State whether the proposed action is consistent with
applicable Federal, State or local water quality standards. Please describe any inconsistencies.

U.S. ARMY CORPS OF ENGINEERS. State (1) whether permits under Section 404 of the Clean
Water Act (33 U.S. C. § 1344) are required for the proposed action and (2) whether any designated
wetlands or 100-year flood plains will be affected. Please describe the effects.

U.S. ENVIRONMENTAL PROTECTION AGENCY AND STATE ENVIRONMENTAL
PROTECTION (OR EQUIVALENT AGENCY?}. (1) Identify any potential effects on the
surrounding area, (2) identify the location of hazardous waste sites and known hazardous material
spills on the right-of-way and list the types of hazardous materials involved, and (3) state whether
permits under Section 402 of the Clean Water Act (33 U.S.C. § 1342) are required for the proposed
action.

CALIFORNIA COASTAL COMMISSION. State whether the proposed action would have any
effect on a designated coastal zone.

CALIFORNIA STATE PARKS. OFFICE OF HISTORIC PRESERVATION. State whether the
site and/or structures on this rail line meet the criteria for listing on the National Register of
Historic Places (36 CFR 60.4), and whether there is a likelihood of archeological resources or any
other previously unknown historic properties in the project area, and the basis for these opinions.

NOAA NATIONAL GEODETIC SURVEY. Any geodetic markers that could be affected by the
action.

Thank you for your assistance. Please send your reply to the undersigned. You can reach
me at delliott@gkglaw.com or the above-listed address. My direct number is (703) 863-9670 if
you have any questions.

Sincerely,

Daniel R. Elliott
Attorney for Great Redwood Trail Agency

Attachment



GKG Law

a professional corporation

ATTORNEYS AT LAW
THE FOUNDRY ¢ 1055 THOMAS JEFFERSON STREET, NW ¢ SuITE 620 ¢ WASHINGTON, DC 20007-4492
TELEPHONE: 202-342-5200
FAcSIMILE: 202-342-5299

PRINCIPALS: ASSOCIATES:

RICHARD B. BAR RACHEL E. AMSTER

LETISHA D. BiVINS FRANK D. BENINATO, I WRITER’S DIRECT E-MAIL ADDRESS
BRENDAN COLLINS JOHN H. KESTER DELLIOTT@GKGLAW.COM

DANIEEL R. ELLIOTT
OLIVER M. KRISCHIK
DAaviD K. MONROE
TrOY A. ROLF
KEITH G. SWIRSKY
RYAN D. SWIRSKY

WRITER’S DIRECT DIAL NUMBER
202-342-6793

May 16, 2023

California State Clearinghouse
1400 Tenth Street

Sacramento, CA 95814
state.clearinghouse(@opr.ca.gov

Re: Proposed Adverse Abandonment of Mendocino Railway in Mendocino County, CA,
STB Docket No. AB-1305 (Sub-No. 1)

To Whom It May Concern:

The Great Redwood Trail Agency, formerly named North Coast Railroad Authority, a
public agency formed by the California Legislature, Cal. Gov. Code § 93000 et seq., plans to
request authority from the U.S. Surface Transportation Board (STB) to abandon a rail line that
extends (1) between Milepost 0 at Fort Bragg and Milepost 40 in Willits, a total distance of
approximately 40 miles in Mendocino County, California (Line), owned by the Mendocino
Railway. A map of the Line is attached.

Pursuant to the STB's regulations at 49 C.F.R. Part 1152, and the environmental regulations
at 49 C.F.R. § 1105.7 and historic regulations at 49 C.F.R. § 1105.8, this is to request your
assistance in identifying any potential effects of this action as indicated in the paragraphs below.
We do not anticipate any adverse environmental or historic impacts as we do not believe the
proposed abandonment would affect the existing operations on the Line or result in any track
removal. However, if you identify any adverse environmental or historic impacts, describe any
actions that are proposed in order to mitigate the environmental or historic impacts. Please provide
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us with a written response that can be included in an Environmental and Historic Report, which
will be sent to the STB.

LOCAL AND/OR REGIONAL PLANNING AGENCIES. State whether the proposed action is
consistent with existing land use plans. Please describe any inconsistencies.

U. S. SOIL CONSERVATION SERVICE. State the effect of the proposed action on any prime
agricultural land.

U.S. FISH AND WILDLIFE SERVICE AND CALIFORNIA STATE PARKS. State (1) whether
the proposed action is likely to adversely affect endangered or threatened species or areas
designated as a critical habitat, and if so, describe the effects, and (2) whether wildlife sanctuaries
or refuges, National or State parks or forests will be affected, and describe any effects.

STATE WATER QUALITY OFFICIALS. State whether the proposed action is consistent with
applicable Federal, State or local water quality standards. Please describe any inconsistencies.

U.S. ARMY CORPS OF ENGINEERS. State (1) whether permits under Section 404 of the Clean
Water Act (33 U.S. C. § 1344) are required for the proposed action and (2) whether any designated
wetlands or 100-year flood plains will be affected. Please describe the effects.

U.S. ENVIRONMENTAL PROTECTION AGENCY AND STATE ENVIRONMENTAL
PROTECTION (OR EQUIVALENT AGENCY}. (1) Identify any potential effects on the
surrounding area, (2) identify the location of hazardous waste sites and known hazardous material
spills on the right-of-way and list the types of hazardous materials involved, and (3) state whether
permits under Section 402 of the Clean Water Act (33 U.S.C. § 1342) are required for the proposed
action.

CALIFORNIA COASTAL COMMISSION. State whether the proposed action would have any
effect on a designated coastal zone.

CALIFORNIA STATE PARKS. OFFICE OF HISTORIC PRESERVATION. State whether the
site and/or structures on this rail line meet the criteria for listing on the National Register of
Historic Places (36 CFR 60.4), and whether there is a likelihood of archeological resources or any
other previously unknown historic properties in the project area, and the basis for these opinions.

NOAA NATIONAL GEODETIC SURVEY. Any geodetic markers that could be affected by the
action.

Thank you for your assistance. Please send your reply to the undersigned. You can reach
me at delliott@gkglaw.com or the above-listed address. My direct number is (703) 863-9670 if
you have any questions.

Sincerely,

Daniel R. Elliott
Attorney for Great Redwood Trail Agency

Attachment
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Daniel Elliott

From: Daniel Elliott

Sent: Tuesday, February 7, 2023 2:22 PM

To: Heather L. Holland; Rachel Amster

Subject: Re: [External Email]Adverse abandonment application for a railroad filing

Yes please but keep the email. We can use as part of the filing. Thanks!

Get Outlook for iOS

From: Heather L. Holland <hholland@gkglaw.com>

Sent: Tuesday, February 7, 2023 9:20:12 AM

To: Rachel Amster <ramster@gkglaw.com>

Cc: Daniel Elliott <delliott@gkglaw.com>

Subject: FW: [External Email]Adverse abandonment application for a railroad filing

Please see below. Let me know if you want to keep them on the list or remove them.

Heather Holland

Legal Assistant | GKG Law, P.C.
GKG L AW 1055 Thomas Jefferson Street NW | Suite #620

Washington, DC 20007

Tel: 202.342.6779 | Fax: 202.342.5299
hholland@gkglaw.com |www.gkglaw.com

From: Leidner, Laura - FS, CA <Laura.Leidner@usda.gov>

Sent: Tuesday, February 7, 2023 2:03 PM

To: Heather L. Holland <hholland@gkglaw.com>

Subject: RE: [External Email]Adverse abandonment application for a railroad filing

Hi Heather,
This railroad north of Hwy 20 is not on Mendocino National Forest. According to our lands specialist, there is no state-

owned land, BLM, or NPS owned land near the railroad either. You may already be in touch with the U.S Dept. of
Transportation, Federal Railroad Administration. If not, here is the link:

https://railroads.dot.gov/

Hope that helps!

Laura

From: Heather L. Holland <hholland @gkglaw.com>

Sent: Tuesday, February 7, 2023 9:38 AM

To: Leidner, Laura - FS, CA <Laura.Leidner@usda.gov>

Subject: RE: [External Email]Adverse abandonment application for a railroad filing

1




Attached is @ map of the rail line. It goes from the coast in Fort Bragg to Willits. It is just the part of the line on the map
in the middle that goes east west and not the longer line the goes north south. Let me know if this answers your
questions. Thank you for your assistance.

, Heather Holland
Legal Assistant | GKG Law, P.C.
GKG L AW 1055 Thomas Jefferson Street NW | Suite #620
Washington, DC 20007
.t Tel: 202.342.6779 | Fax: 202.342.5299
hholland@gkglaw.com |www.gkglaw.com

From: Leidner, Laura - FS, CA <Laura.Leidner@usda.gov>

Sent: Monday, February 6, 2023 5:43 PM

To: Heather L. Holland <hholland @gkglaw.com>; FS-Mendocino Public Affairs <SM.FS.mendopao@usda.gov>
Subject: RE: [External Email]Adverse abandonment application for a railroad filing

Hi Heather,

I need some more information. What is the location you're referring to? Is the railroad on the Mendocino National
Forest? Any details you can share will help me get this request to the right office.

Thank you,
Laura

Laura Leidner
Public Affairs Specialist

Forest Service

Mendocino National Forest
Berryessa Snow Mountain
National Monument

p: 530-934-1137

c: 530-884-4325
Laura.Leidner@usda.gov
825 N. Humboldt Ave.
Willows, CA 95988
www.fs.usda.gov/mendocino
K

Caring for the land and serving
people




From: Heather L. Holland <hholland@gkglaw.com>

Sent: Monday, February 6, 2023 8:05 AM

To: FS-Mendocino Public Affairs <SM.FS.mendopao@usda.gov>

Subject: [External EmailJAdverse abandonment application for a railroad filing

If this message comes from an unexpected sender or references a vague/unexpected topic;
Use caution before clicking links or opening attachments.
Please send any concerns or suspicious messages to: Spam.Abuse @usda.gov

I will soon file an adverse abandonment application for a railroad. Do | send a copy to you via email or regular mail? If |
do not send to you, can you please advise who | send it to?

Heather Holland
Legal Assistant | GKG Law, P.C.
GKG L AW 1055 Thomas Jefferson Street NW | Suite #620
Washington, DC 20007
. Tel: 202.342.6779 | Fax: 202.342.5299
hholland@gkglaw.com |www.gkglaw.com

3k %k ok ok 3% ok ok %k %k 3 ok ok ok 3k ok 3k ok ok ok 3k ok ok 3 %k ok % %k ok sk %k 3k 3 ok sk ok 3k ok ok ok ok ok ok sk ok ok ok Kok ok ok Rk k

This message contains information which may be confidential and privileged. Unless you are the addressee (or authorized to receive for the
addressee), you may not use, copy or disclose to anyone the message or any information contained in the message. If you have received the
message in error, please advise the sender by reply e-mail and delete the message.

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or
taking action in reiation of the contents of this information is strictly prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast Ltd, an innovator in
Software as a Service (SaaS) for business. Providing a safer and more useful place for your human generated data. Specializing in;
Security, archiving and compliance. To find out more Click Here.

This electronic message contains information generated by the USDA solely for the intended recipients. Any
unauthorized interception of this message or the use or disclosure of the information it contains may violate the law and



subject the violator to civil or criminal penalties. If you believe you have received this message in error, please notify the
sender and delete the email immediately.



Daniel Elliott

From: Daniel Elliott

Sent: Tuesday, June 6, 2023 2:22 PM

To: Heather L. Holland

Subject: Re: [JIRA] (IMOV-10339) Follow-up Re: Proposed Adverse Abandonment of Mendocino

Railway in Mendocino County, CA

Thanks!

Get Qutlook for iOS

From: Heather L. Holland <hholland @gkglaw.com>

Sent: Tuesday, June 6, 2023 12:04:08 PM

To: Daniel Elliott <delliott@gkglaw.com>

Subject: FW: [JIRA] (IMOV-10339) Follow-up Re: Proposed Adverse Abandonment of Mendocino Railway in Mendocino

County, CA

: Heather Holland
Legal Assistant | GKG Law, P.C.
G KG |_ AW 1055 Thomas Jefferson Street NW | Suite #620
Washington, DC 20007
Tel: 202.342.6779 | Fax: 202.342.5299

hholland@gkglaw.com |www.gkglaw.com

From: NOS NGS JIRA <ngs.infocenter@noaa.gov>

Sent: Tuesday, June 6, 2023 12:02 PM

To: Heather L. Holland <hholland@gkglaw.com>

Subject: [JIRA] (IMOV-10339) Follow-up Re: Proposed Adverse Abandonment of Mendocino Railway in Mendocino

County, CA

A comment is added on your issue:

Re: Follow-up Re: Proposed Adverse Abandonment of Mendocino
Railway in Mendocino County, CA

I have reviewed the proposed railroad abandonment from the Great Redwood Trail Agency (GRTA) from
milepost O at Fort Bragg to milepost 40 at Willits, CA. | have found no bench marks of value in danger of
destruction along the route that would require a reset.
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY GAVIN NEWSOM, GOVERNOR

CALIFORNIA COASTAL COMMISSION

NORTH COAST DISTRICT OFFICE
1385 EIGHTH STREET, SUITE 130

ARCATA, CA 95521
VOICE (707) 826-8950
FAX (707) 826-8960

April 7, 2023

Daniel R. Elliott, Attorney for Great Redwood Trail Agency
GKG Law

The Foundry, 1055 Thomas Jefferson Street, NW, Suite 620
Washington, D.C. 20007-4492

Email: DELLIOTT@GKGLAW.COM

RE: Proposed Adverse Abandonment of Mendocino Railway in Mendocino County,
CA, STB Docket No. AB-1305 (Sub-No. 1)

Dear Mr. Elliott:

We are in receipt of your letter dated April 3™ regarding the Great Redwood Trail
Agency’s (GRTA'’s) plans to request authority from the Surface Transportation Board
(STB) to abandon a rail line that extends between Fort Bragg and Willits, CA owned by
the Mendocino Railway. The letter requests assistance in identifying any potential
effects of this action on the coastal zone (and, by extension, on coastal resources).

Commission staff is not aware at this time of any adverse effects of this action on the
coastal zone or on coastal resources.

Sincerely,

MQ/M N 2e?,

Melissa B. Kraemer
North Coast District Manager
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FILED

04/19/2023

KIM TURNER, CLERK OF THE COURT
SUPERIOR CCURT_ OF CALIFCRINIA,— -
COUNTY OF MEN INO

Delgado, Samuel

SUPERIOR COURT OF CALIFORNIA
DEPUTY CLERK

COUNTY OF MENDOCINO

MENDOCINO RAILWAY Case Nos.: SCUK-CVED-2020-74939
Plaintiff,
v

JOHN MEYER; MARYELLEN SHEPPARD; Decision After Trial
REDWOOD EMPIRE TITLE COMPANY OF
MENDOCINO COUNTY; SHEPPARD Trial Dates: 8/23,24,24,29 and 11/10/22
INVESTMENTS; MENDOCINO COUNTY
TREASURER-TAX COLLECTOR,; all other
persons unknown claiming and interest in the
property; and DOES 1 through 100 inclusive.

Defendants.

This matter came on regularly for trial on August 23, 2022, and after a short delay concluded on 11/10/22.
Plaintiff Mendocino Railway (“MR”) was present through its President Robert Pinoli (“Pinoli”) and represented
by Glenn L. Block. Stephen Johnson appeared on behalf of John Meyer (“Meyer”) who was also present. No
other Defendant was required to appear. After trial, the parties were granted the opportunity to submit written
closing briefs and reply briefs. The matter was submitted on February 8, 2022. In this case, Plaintiff seeks to
acquire through eminent domain a 20-acre parcel owned by Meyer. The property is located west of the town of
Willits and abuts Highway 20. It is known as 1401 West Highway 20 and Mendocino County Assessor Parcel
Number 038-180-53. (“Property”). It is alleged by MR that it wants the property to construct and maintain a rail

facility related to its ongoing and future freight and passenger rail operations.
Relevant Facts

Robert Pinoli, the President, and Chief Executive Officer of MR was the only witness who testified at trial. He
testified that MR is a privately held corporation that owns and operates a railroad line commonly known as the
“California Western Railroad” (“CWR”) which is also most known as the “Skunk Train.” In 2002, CWR filed a
petition in Bankruptcy Court under Subchapter IV (Railroad Reorganization) of Chapter 11 of the Bankruptcy
Code. Sierra Railroad Company (SRC), a holding company without carrier status was the successful bidder
for the assets of CWR. SRC then formed Mendocino Railway, also a non-carrier, as a holding company to
acquire the assets of CWR. The Atticles of Incorporation for MR do not reflect the intent to operate as a

1



railroad. Rather, the Articles simply state that “The purpose of the corporation is to engage in any lawful act or
activity for which a corporation may be organized under the General Corporation Law of California...”:
According to Pinoli, MR was a holding company and a “non-carrier” intending to initially operate CWR with the
help of its affiliated entities, Sierra Northern Railway (a class Ill carrier) (SNR) , Midland Railroad Enterprises
Corporation (a railroad construction and track maintenance company) (MREC) and Sierra Entertainment (a
tourism entertainment and passenger operations company) (SE), all subsidiaries of SRC. MR certified that its
projected revenues would not exceed revenue regulations that would render a designation other than a Class
Il rail carrier. A class Il carrier is one that is a small or midsized railroad company that operates over a
relatively short distance. (See Surface Transportation Board Notice of Exemption. (EX21). There was no
designation of MR’s status by the STB offered by MR. MR acquired CWR in 2004 when it purchased its

assets through bankruptcy and operated it as a non-carrier.

The railroad line is approximately 40 miles in length and runs from its main station in the City of Fort Bragg to
its eastern depot in the City of Willits. According to Pinoli the Fort Bragg Station is developed as a rail facility,
with spur and siding tracks, a depot building, locomotives, passenger and freight cars, an engine house and
storage facilities for its equipment. Presently, MR contends that it does not have adequate maintenance, repair
and freight rail facilities to serve its ongoing operations at the Willits end of the line. MR contends that the
acquisition of the Meyer property which is on the rail line will allow MR to fully operate its freight rail services
with storage yards, maintenance, and repair shops, transload facilities, rail car storage capacity and a

passenger depot.

In 2015, there was a landslide in “Tunnel No.1” that has prevented the trains from running the full length of the
line since that date. No transportation between Fort Bragg and Willits has occurred since the tunnel was
closed. It will take considerable funds to repair the tunnel so that it can function and there is no specified time

frame for its completion.

MR concedes that currently its main function is the operation of a popular excursion train known as the Skunk
Train for sightseeing purposes on the line through the redwoods. At present, the Skunk Train can leave the
Willits station and travel west approximately 7.5 miles before turning around and traveling back to Willits.
From Ft. Bragg, due to the tunnel collapse, the train can only travel east for 3.5 miles before it turns around
and returns to Ft. Bragg. MR also operates motorized train bikes, and trail walks along the tracks. The

excursion service generates ninety percent of MR’s income. The other ten percent of MR’s income is from

leases and easement revenue.

In 1998, the California Public Utilities Commission made findings regarding MR’s predecessor, CWRR
regarding its status as a public entity. ' The CPUC found that “[I]n providing its excursion service, CWRR is
not functioning as a public utility, ....we conclude that CWRR'’s excursion service should not be regulated by

! The court takes judicial notice of the decision pursuant to Evidence Code Section 451(a)
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the CPUC.” (1988 Ca. PUC LEXIS 189 (1998). The CPUC through its counsel in 2022, concluded that MR is
subject to inspections of railroad property as part of the Commission’s obligation to ensure the safe operation
of all railroads in California. (Pub. Util. Code §309.7) MR is designated as a Class |l Commission regulated
railroad. The Class Il designation relates to the safety regulations and does not mean that it advances MR’s
status to public entity. MR does not dispute the 1998 findings and agrees that the term “transportation” for
purposes of the public utility analysis excludes excursion services. Instead, according to Pinoli, MR is a public

utility because it is a common carrier.

Analysis

1. Public Utility Status

Article 1, Section 19 of the California Constitution and CCP§1240.010 specify that private property can be
taken by eminent domain for public use. The power of eminent domain by a public entity or utility is balanced
with its constitutional obligation to pay “just compensation” to the owner of the property interest being acquired.
This power is clearly defined and limited to certain circumstances by statute. The appropriate entity’s right to
take property must meet both constitutional and statutory limitations, to ensure the property owner of his or her
right to be justly compensated for such taking. “The power of eminent domain may be exercised to acquire
property for a particular use only by a person authorized by statute to exercise the power of eminent domain to
acquire such property for that use.” (CCP§1240.020.)

MR claims that it is entitled to avail itself of the eminent domain statute because it is a railroad corporation, a

common carrier and through its activities it qualifies as a public utility.

Eminent Domain proceedings in the utility sector are permitted so long as the utility is a corporation or person
that is a public entity. Public Utilities Code §610. A railroad corporation may condemn any property necessary
for the construction and maintenance of its railroad. Public Utility Code §611. A railroad corporation includes
every corporation or person owning, controlling, operating, or managing any railroad for compensation with this
state. (See §230). PUC §229 provides that a “railroad” includes every commercial, interurban, and other
railway.... owned, controlled, operated, or managed for public use in the transportation of persons or property.”
By definition a “common carrier” means every person and corporation providing transportation for
compensation to or for the public or any portion thereof, including every railroad corporation providing
transportation for compensation. (See §211). The central issue in this case is whether MR can be deemed a

public utility for purposes of this eminent domain proceeding.

As stated above, MR operates a popular excursion train for sightseeing purposes on the line through the
redwoods. MR also operates motorized train bikes and trail walks along its tract. Courts have defined and the
parties do not dispute that “transportation” in the public utility context means “the taking up of persons or
property at some point and putting them down at another.” City of St. Helena v Public Ultilities Com. (2004) 119
Cal. App. 4" 793,902 (Quoting Golden Gate Scenic S.S. Lines, Inc. v Public Utilities Com. (1962) 57 Cal. 2d
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373). Round trip excursions do not qualify as “transportation” under Section 211 of the Public Utilities Code.
(City of St. Helena, supra). As stated above, MR does not dispute the 1998 findings of the CPUC and agrees

that the term “transportation” for purposes of the public utility analysis excludes excursion services.

Counsel for MR argues that “transportation” is not the only qualifier, but that the court should also interpret the
term “provide” as it is stated Public Utilities Code §211. MR contends that to “provide” a service is to offer it by
making the service available. In other words, MR should not be penalized simply because it is not transporting
freight or passengers, it is the availability of the services that matters. MR argues that the “volume of service
actually accepted by the public or a portion thereof is not relevant to whether the provider is a common carrier
or any other kind of public utility.” Addressing the participation of the affiliate entities, MR alleges a further
distinction between providing the service and performance of the service. MR argues that even though it was
not a common carrier it made the service available and its affiliate entities which may have been recognized as
common carriers performed the service until at least 2022 when MR took over the operations of SNR.

Assuming the court accepts this distinction, the testimony demonstrates otherwise.

A common carrier is a private or public utility that transports goods or people from one place to another for a
fee. Unlike a private carrier, a public utility carrier makes no distinction in its customers as it is available to
anyone willing to pay its fee. Pinoli testified that in addition to the excursion service, MR operates commuter
passenger and freight services between Ft. Bragg and Willits and has been doing so since it purchased CWR
in 2004. This testimony was later amended by Pinoli to reflect it was the affiliate entities SNR, MREC and
Sierra Entertainment that performed the services through its own employees. Except for the excursion
services, freight and passenger were minimal. This clarification came after Meyer discovered a Decision of
the Railroad Retirement Act (45 U.S.C.§231 et seq.) and the Railroad Unemployment Insurance Act (45
U.S.C.§351 et seq.). MR had requested the Board to re-consider whether it, along with Sierra Entertainment,
would be required to pay into the respective funds when they were not empioyers as defined under the act.
(CWRR had been terminated as an employer effective September 30, 2003.) MR was merely a holding
company and had no employees and Sierra Entertainment only provided excursion services. The Board found
that MR was not a carrier performing freight and passenger services between the time of its acquisition in 2004
when it took over operations from Sierra Northern Railway in 2022 and to date. The Board further advised that

their opinion could change upon proof of MR’s carrier status. Pinoli agreed with this finding.

Pinoli clearly testified that 90% of the railroad revenue comes from the excursion train activities. The other
10% of its revenue comes from leases and revenue. When questioned, Pinoli finally clarified that MR did not
actually perform common carrier services between the time it purchased the assets of California Western
Railroad in 2004 through 2022 when it took over operations from Sierra Northern Railway. Those services
were allegedly performed by the affiliate companies. No evidence was submitted to support this allegation. MR
did not offer evidence in the form of contracts with the affiliated entities, operating agreements, ledgers,
receipts, payments etc. The court can infer that such agreements would be appropriate to address at least
compensation for services, liability, and indemnification, if in fact, the services were provided. MR is the
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Plaintiff in this action and has the burden of proof to establish its legal status as a public utility. There is no
dispute that the only evidence of railroad income during the relevant time was and is earned from the excursion
services only. MR concedes that the excursion service does not fall under the category of “transportation” and

does not qualify MR as a public utility.

Despite agreeing with the findings made by the Retirement Board, Pinoli testified that MR as the successor to
CWR is doing today what CWR has been doing for 137 years of existence. Pinoli testified that besides hauling
approximately 100 loads of aggregate and steel for two environmental restoration projects along the line, it
hauls a very limited amount of freight at present. 2 He offered into evidence various letters from local
businesses that have expressed an interest in obtaining freight services once they become available. Pinoli
also acknowledged that any freight service from Ft. Bragg to Willits cannot happen until “Tunnel No. 17 is
repaired. There was no specified time frame for completion of the repairs. In addition, it was not clear as to
whether MR had the available funds to complete the necessary repairs anytime soon. The letters were
purposely solicited by MR in connection with a grant application to obtain funds from the federal government to
improve its line for freight services. The letters are no more than letters of a possible interest in services should

they become available. The court gives little weight to the letters of support.

Pinoli also testified that over the years passenger service was provided to residents of the various cabins along
the route between Fort Bragg and Willits. Despite the court's comments that Pinoli appeared to be a credible
and knowledgeable witness, the best evidence would have been written documentation in the form of ticket
receipts, ledgers evidencing income, contracts with Mendocino Transit Authority, and contracts for freight
transportation. When given the opportunity by the court, MR was unable to provide any documentary evidence
of MR’s claim for the freight or passenger services it allegedly provided either through MR or its affiliates. The
court therefore gives little weight to Pinoli’s testimony regarding the abundant array of services provided. (CACI

203.) The court ultimately was not persuaded by Pinoli’s testimony alone.

Pinoli testified that when MR assumed control of SNR services in 2022, it planned to expand freight and
passenger services with equipment and new business opportunities. While the efforts were noted, the intention
to provide services in the future is not sufficient to establish the railway as a pubilic utility. (See City of St.
Helena v. Public Utilities Commission (2004) 119 Cal. App. 4" 793) Through its enhanced efforts MR may be
able to obtain public utility status in the future but court is not convinced that such status is appropriate at this

time based on the evidence provided by MR at trial.

2. Eminent Domain

2 No documents, including but not limited to contracts, invoices, receipts were produced regarding this alleged “ freight
transportation” with Trout Unlimited. The oral testimony reflected a contract with Trout Unlimited and all funding was from state or
federal funds. The work appeared to this court to be a combined project to benefit the environment including the rail line.

5



Assuming for purposes of this opinion that MR has public utility status, it still needs to meet the statutory
requirements of the eminent domain law. As stated above, a railroad company is entitled to condemn property
that is necessary for the construction and maintenance of its railroad. (See Public Util. Code §611). “The
power of eminent domain may be exercised to acquire property for a proposed project only if all of the following
are established: (a) the public interest and necessity require the project.; (b) the project is planned or located in
the manner that will be most compatible with the greatest public good and the least private injury; (c) the
property sought to be acquired is necessary for the project.” CCP§1240.30. The power to take property under
eminent domain is not unlimited. Such power “[M]ay be exercised to acquire property only for public use.”
(CCP §1240.010; City of Oakland v. Oakland Raiders (1982) 32 Cal. 3d 60,69.) “The statutory authorization to
utilize the power of eminent domain for a given “use, purpose, object, or function’ constitutes a legislative

declaration that the exercise is a ‘public use.” (City of Oakland.)

Acquisition of the 20-acre site would enhance the operations of MR’s excursion service that admittedly does
not fall within the definition of transportation. MR cannot exercise the power of eminent domain to carry on its
private business activities. In City & County of San Francisco v. Ross (1955) 44 Cal 2d 52,54, the City sought
to acquire by eminent domain a site that would subsequently be leased to private individuals who were
planning to build and operate a parking structure and other facilities including private commercial retail. The
court stated, “[wjhile it might be argued in the present case that the percentage area to be used for other
commercial activity is small enough to be merely an incident to the parking activity and not in itself enough to
invalidate the whole plan, nevertheless it aids in characterizing the whole operation as a private one for private
gain.” “The Constitution does not contemplate that the exercise of the power of eminent domain shall secure
to private activities the means to carry on a private business whose primary objective and purpose is private
gain and not public need.” (Council of San Benito County Governments v. Hollister Inn, Inc. (2012) 209 Cal.
App. 4" 473,494 (citations omitted.) As stated previously, the income generated from the Skunk Train
excursion service is 90% of MR’s revenue. The court can easily find that MR'’s primary objective is to obtain the
property to serve the excursion service. No explanation was offered to distinguish the private operations from

the “proposed” freight and passenger enhancements.

Notwithstanding the above, MR’s proposed use of the property conflicts with the statutory requirements of
public use and least private injury. At trial, approximately seven months of internal MR emails were admitted
into evidence. Pinoli conceded the emails revealed that the original conception of the MR project reflected a
train station, campground, and RV park. He also testified that his boss was known to brainstorm ideas and
concepts for the acquisition and use of property acquired by MR, but those ideas were not always fully vetted.
The only conceptual drawing for the Meyer property prepared by MR at the time it filed its complaint however,
depicted a station/store, campground, and long-term RV rental park. It wasn’t until June 2022, approximately
18 months after the eminent domain action was filed that a preliminary site plan was prepared. The site plan
offered at trial is one that generally depicts maintenance/repair facilities, a yard, vehicle parking, a rail
transloading facility, dept offices, a platform and a natural habitat preserve. The site plan is considerably

different from the original conceptual drawing.



Pinoli admitted that the use of the property for a private campground was not consistent with the operation of a
railroad and could not be the basis for eminent domain. Instead, he said that the current purpose is to develop
the necessary maintenance and depot facilities on the Willits side of the line and to create a transload facility.
The transload facility would not be operational or even necessary until “Tunnel No. 1” was usable. In addition
to the original drawing utilized at the time the case was filed, the site drawing was the only evidence offered to
address the use of the property. There was no evidence of an actual plan for development or funding for the
project. ‘[A]n adequate project description is essential to the three findings of necessity that are required to be
made in all condemnation cases. Only by ascertaining what the project is can the governing body made those
findings.” (City of Stockton v. Marina Towers LLC (2009)171 Cal. App. 4" 93,113.) While the plan in the City of
Stockton case was severely lacking in detail, which arguably differs from the instant case, the principle that a
property owner is entitled to know what is being planned for the land remains the same. The court questions
the credibility of the late hour evidence of a site drawing presented in the instant case. Particularly so, when a
transload facility was added with MR’s knowledge that freight transportation could not happen until “Tunnel No.

1" was available. No evidence was presented to establish whether or when the tunnel would be available for

use.

The credibility of the testimony is also questionable when the initial plan prepared at the time the complaint
was filed included a campground. Following the initial plan, in preparation for trial, MR develops a new site plan
that eliminates the initial concept. This was done presumably to satisfy the requirements of the statute. Also
lacking is an analysis from MR as to the impact the maintenance and transload facility would have on the
residents (including Meyer) living directly adjacent to the proposed 20 acre site. The court finds that Pinoli’'s
testimony that there would be no real impact on the residents is simply insufficient. Without such information
the court is unable to determine if the project would impose a greater injury to the residents. The court finds
that MR did not meet its burden to establish that the current site plan supports a project that is planned or
located in the matter that will be most compatible with the greatest public good and least private injury which is
required by statute and case law. (See CCP §1240.030 and SFPP v. Burlington Northern & Santa Fe Ry. Co.

(2004) 121 Cal. App. 4 452.)

The court concludes that MR has failed to meet its burden of establishing that its attempt to acquire Meyer’s
property through eminent domain is supported by constitutional and statutory powers. The court finds in favor

of Meyer.
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Railroad Rehabilitation Assessment — Cloverdale MP 85.6 to Willits MP 139.5

1. Introduction

This Assessment was completed to determine an estimated cost necessary to rehabilitate approximately
52.6 miles of GRTA Rail Line from Cloverdale, CA MP 85.6 at the First Street Crossing to Willits, CA MP
139.5 to FRA Class 1 track standards for freight rail service.

This segment of the railroad was last in-service 25 years ago. It was embargoed on December 9, 1998 by
the FRA due to washouts and flooding events associated with El Nifio storms and crossing signal disrepair
rendering the track unsafe. The 52.6 miles of rail line had minimal maintenance prior to the embargo and
has not been maintained since the embargo. Therefore, obtaining access was challenging given the
inherent geohazards, washouts from storms since the embargo, and heavy vegetation over much of the
right-of-way.

The assessment team includes several senior individuals with decades of railroad experience. The
separate individual’s areas of expertise include:

e Geotechnical engineering with extensive experience working with shortline and Class 1 railroads
addressing slides, erosion, and tunnels.

e Roadmaster responsibilities for track maintenance and safety with extensive knowledge of FRA
regulations for Class 1 track.

e Railroad Bridges and Structures experience with extensive knowledge of FRA related
requirements for Bridge Management Programs, inspection requirements and load capacity
determinations. Railroad CEO responsible for overall operations and profit and loss.

Bios of the team members and their roles are included at the end of this document.

The current condition of the railroad was determined by field inspection of approximately 30 miles of the
line and low-level photography and LiDAR collected by helicopter in 2022. The LiDAR was helpful in areas
of heavy vegetation for detection of land formations, such as outlining landslides and washouts. It,
however, was not helpful for more detailed information like tie conditions in areas that were not
accessible on foot. In addition, past assessments in 2002, 2005, 2007, and 2019 provided insight to
railroad condition over time.

2. Geotechnical Assessment
Line Segment Description

The railroad segment generally parallels Highway 101 from Cloverdale at the First Street crossing MP
85.62 to Commercial Street crossing, Willits MP 139.5. SMART is the owner of the line from Cloverdale
MP 85.62 to the Sonoma County/Mendocino County border at MP 89.00. Within this entire segment,
Cloverdale to Willits, certain improvements would be required for freight traffic. The current
reconnaissance found landslides, erosion around culvert outlets, rockslides, and scour at bridge
abutments and piers. Landslides that were assessed by Shannon & Wilson in 2005 showed signs of
accelerated side movement and erosion at several locations. In general field observations of slides found
that the lengths identified in 2005 have deteriorated by an additional 25% to 100%. In addition, new
washouts since that time were identified. There is over 7,200 feet of hanging track that needs to be
rebuilt including roadbed varying from 4-feet to 15-feet high.
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Geotechnical Work items

To re-open the rail line to freight traffic several improvements will be required to repair or restore track
conditions due to geological hazards. These include surface drainage improvements, repairing or
replacing culverts, installing culvert extensions, repairing erosion at culvert outlets, excavating rock and
sediment slide debris, stabilizing landslide areas, repairing scour at bridges, and restoring track
embankment. Table 1 is a summary of the work items and the estimated quantities.

Costs associated with these work items and projected ongoing maintenance related to these items is
provided in Section 6 Maintenance and Section 7 Rehabilitation Costs. The cost recognizes that from the
2002 detailed assessment to the 2005 assessment there was a 24% increase in cost, mainly due to
increased deterioration of geotechnical hazards. Since another 18 years have passed, and the
reconnaissance clearly showed continuing degradation, an average deterioration of 62.5% was applied,
along with current pricing for the types of improvements required.

Table 1 — Geotechnical Work ltems and Quantities

MP Geotechnical Issue Repairs Track
Length (ft)
85.6 150’ slope failure Grade ditches to drain, add trench 150
drains, place rip rap
88.7- | Rock Fall and debris flow with up to 4' | Remove and clear ditch and track 500

88.8 | diameter boulders A large stockpile of
past rock falls, see photo 3025,
estimate 150 yds to be removed from
track area over 500 '

88.95 | Rockslides affecting 100' of track Clear track and ditch 100
89.2- | Rockslides affecting 130' +100' of track | Clear track and ditch 130
89.76
90.5 | Track effected by failure of slope There is about 1000 ft of track that 1000
above and below track. Track severely | need significate grading and drainage
affected. In last two years the area improvements

and severity and increased

91.25 | Track moving out chronic track issue. Condition of culvert and ditching in 200
About 6-7’ vertical set down has area in poor condition and area of
occurred over time. Water ponds on ground movement 200' track

wide shoulder.

92.4 | Track shifted away from river 400 ft of Track needs to be shifted 400
embankment steep 45- to 50-degree further away from river and install
slope to river. erosion control

92.6 | Slide 200-feet of track affected (300 yds) 200

92.7 | Slides 1000 feet of track affected (1000 yds) 1000
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MP Geotechnical Issue Repairs Track
Length (ft)
92.8 | Slide 100 ft impacted drainage, filled left 100
ditch (was 20' in 2005)
92.9 | Slide 50 feet of track impacted 50
93.3 | Slide 100 ft of track affected (150yds) 100
93.5 [ Rotational slide affecting 1,000 feet of | Replace existing culverts with larger 1000
track (was 160' in 2005) culverts at ends of affected area and
deepen ditch on uphill side of track
to drain to culverts and reconstruct
track bed and track requires an
engineered fill
94.79 | Slope failure 102 feet of track affected | Remove material from slide 102
estimated at 120yds
96 200 ft washout Install culvert and reconstruct track 200
96.3 150' washout caused by Russian River | Reconstruct track 150
flooding
96.33 | 100' mud slide Need diching and removal and cut 100
back slide
96.4 | 120'long hillside erosion with 2 ft Need diching and removal of 120
boulders boulders from track shoulder, long
term maintenance issue
102.8 | Rockslide area, shear zone in slope, Excavate debris, restore ditch 100' of 100
slide debiris fills ditch, partially track
undermined trees and root wads at
top of slope
104.46 | McNabb Creek 12'x12' Concrete Arch | Culvert to be replaced by 50 ft 50
Culvert washout bridge.
104.9 | Left embankment washout Repair and install erosion protection 100
100
107.8- | Track crosses large landslide with Replace shoulder loss and install 160
107.9 | more than 15' of vertical displacement | culvert.
over time, shoulder loss for another
160' in this area.
108.46- | Track bed erosion, 100" of track repair track 100
108.5 | affected
118.7 | Track between steep upslope on the 1800' requires removal of heavy track 1800
left and Russian River on the right left | vegetation, removal of fallen trees
drainage very poor and track heavy and rock, clearing track ditches &
with vegetation. Track not possible to | installing of culverts to maintain
walk. drainage
124.98 | Right ditch and track covered with 300' (80' in 2005) of ditching and 300

slope soil erosion; ditch very wet

track ballast replacement required.
Right ditch needs positive drainage
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MP

Geotechnical Issue

Repairs

Track
Length (ft)

125.0

Baker Creek embankment failure

Replace with concrete arch culvert
and fill (15,000 yds +/-). This assumes
160' track bed affected, 36' top to
bottom & 1/1 slopes

160

126.5

Track experiences vertical and
horizontal displacements, likely
historic slide area. Culvert washout
250’

Install concrete box with headwall &
wingwalls & rip rap and rebuild
washed out track bed

250

127.48

Track misalignment & erosion & lack
of proper drainage affecting 109' of
track

Regrade area & reconstruct track bed
and install larger concrete pipe
culvert

109

127.65

Very old complex slide area 2200’ long
(was 1000' in 2005)

Segment has set down several feet
and has moved out of alignment,
reconstruct track embankment
(requires engineered fill) & install
trench drains, rebuild track with all
new ballast

2200

128.2

Culvert washout & 250' of right
shoulder erosion

Install concrete box with headwall &
wingwalls & rip rap and rebuild
washed out track bed & reestablish
right shoulder

250

130.2

Chronic track sun kink area 180' of
track effected (was 80'in 2005). Area
where track bed has been built with
river rock and needs to be rebuilt.

Rebuild track embankment (requires
engineered fill); install larger culvert
at north end of kink with 120 sheet
pile wall along erosion of left track
embankment; existing track bed
consists of several feet of river rock

180

134.45

Embankment failure

Reconstruct 150' of embankment &
track

150

Rock and Debris Slides: There are several areas that require ditching due to rock and debris slides. The
rockslides consist of fractured rock, mixed soil, and woody debris resulting in talus slopes. it is evident at
several of these slide areas that they have required substantial clearing over time based on large
stockpiles of material on the opposite side of the track from ditching. In areas of recurring larger rock falls
present significant hazards to train movement.
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Ph 2997 Ditching Vegetation Example - Ph 3025 Stockpile of previous ditching

Erosion Repair: Erosion issues are prevalent in areas of climbing grade and in areas where culverts are undersized.




Railroad Rehabilitation Assessment — Cloverdale MP 85.6 to Willits MP 139.5

! o B “'v .;-."_*'"
Aerial Ph: MP 125 Ba

ker Creek Washout & Erosion 160’ long by 35’ deep from unmaintained & undersized culvert
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Landslide and Unstable Slope Repairs: The following pictures show areas that have historically required substantial
reoccurring maintenance activity due to continual land movement. This is an example of why maintenance of way is
challenging for this stretch of railroad.

w

I

Aerial Ph within Comple)} Slide area
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Ph 2960 MP 90.5 1000’ Slide Area with Toe at Russian Rvr  Ph 2964 Within same 1000’ Slide Area
Tunnel Work items

Five tunnels designated as Tunnels 5 through 9 are located within the assessment area. The five tunnels
are among the earliest constructed for the railway, in approximately 1889. The tunnels were excavated by
drill and blast methods and initially left unsupported. Over time, several types of lining were installed in
less stable tunnel segments including timber sets and lagging, concrete, and later steel sets and gunite.
Tunnel 8 and two segments of Tunnel 6 are situated in relatively competent rock and were left unlined.
However, in June 2011 Tunnel 6 experienced substantial damage as a result of a tunnel fire. Tunnel
lengths range from 267 to 1,762 feet.

Tunnel work items are shown in Table 2. Costs associated with these work items and projected ongoing
maintenance are provided in Section 6 Maintenance and Section 7 Rehabilitation Costs.

Table 2 — Tunnel Work Items and Quantities

Track Length
(Ft)
Tunnel 5 — Good condition 85.62 347 Minor Maintenance
Given the damage noted prior to the fire, and
the damage noted during and after the fire,
the tunnel is presumed to require mining to
reopen the tunnel.

Replace 4 rotten timber sets between
concrete panels w/ shotcrete, clean debris
from ditches, monitor timber sets that are

deteriorating

Rockfall of approx. 8 cy total in unlined

Tunnel 8 93.9 1,270 segment, needs scaling, ditching and
shotcrete
Clean ditches thru tunnel, add drainage
improvements in wet zones, repair crown
lagging at north portal, replace sets at north
portal

Geotechnical / Tunnel MP Repairs

Tunnel 6 - Collapsed 87.79 1,762

Tunnel 7 89.12 261

Tunnel 9 94.88 446
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Tunnel 6 inspections in 2002 and 2005 noted rockfall and deterioration of timber lining, especially in two
sections that were bulging from high loads on the sidewalls. The timber sets in those locations were
bowed up to 5 inches. Some sets had cracked in tension and had broken the concrete footing. Some
pieces of lagging were dislodging from behind the sets. The June 2011 tunnel fire is known to have
burned through the entire tunnel. Burned timber sets and bent steel sets were witnessed. To put out the
fire, the tunnel was first flooded, and when that was ineffectual, both portals were sealed to smother the
fire. The tunnel is unsafe to enter and has not been fully inspected since 2005.

X 0 S ~ Nl ; !
Ph 3033 Tunnel 6 — Burned/Collapsed Ph 429 Tunnel 6 prior to collapse from 2005 Capital Assessment Report

Other than Tunnel 6 which is highly likely to require complete restoration, the repairs include ditching,
scaling of loose rock in unlined segments, and minor lagging repair. In areas where scaling is
recommended, installation of rock bolts and shotcrete may be necessary. The need for bolting and
shotcrete should be determined based on detailed tunnel mapping and rock mass characterization.

Ph 0110 Tunnel 5 South Portal Ph 3042 Tunnel 5 Shotcreted Sets
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806 Tunnel 9 North Portal failure Ph 2809 Tunnel 9 North Portal material

Ph 2

Ph 2811 Tunnel 9 internal Ph 2814 Tunnel 9 South Portal material

Ph 2816 Tunnel 9 Sout Portal hillside Ph 2817 Tunnel 9 South Portal hillside

11
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3. Track Rehabilitation

Brush Cutting and Vegetation Removal

The summary findings below are based on a November 2023 field inspection of approximately 60% of the
right of way and review of aerial photography acquired in 2022:

Table 3 — Vegetation Condition

Classification Miles Scope of Work
Cleared 6 Brush cutting
Light 15 Brush cutting
Medium 13.4 Brush cutting
Heavy 18.2 Manual Tree/Shrub Removal and brush cutting

Cleared = Able to hi-rail; locals have cleared track for speeder use
Light = No trees; small shrubs; track 90% visible able to walk.

Medium = Trees up to 4” diameter; difficult to walk; track 50% visible
Heavy = Trees up to 6” to 8” diameter; not walkable; track 20% visible

< 4

A -

Ph 2378 Example of Heavy Ph 2430 Example of Heavy Vegetation MP 131

Vegetation Willits MP 137 (dashed
line is centerline of track)

Vegetation needs to be cleared 15 feet to 20 feet horizontally from the centerline of track and 20 feet
vertically to provide required site distance, safety of train crew, and to minimize fire hazard. The cost to
clear vegetation assumes using an on-track mounted brush cutter to clear light vegetation and spreading
the chipped debris on the right of way. Medium vegetation will require a combination of felling trees up
to 4” in diameter and brush cutting. Heavy vegetation includes trees up to 12” in diameter mixed with
low level shrubs, small trees and fallen trees from up slopes. For heavy vegetation areas the removal cost
assumes that there would be a combination of brush cutting and manual labor falling trees and a flatbed

12
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grapple truck to assist with the clearing. Several areas of heavy vegetation are in a narrow corridor
requiring removal of material to a disposal area. The larger vegetation that is growing within the track
bed will require the removal of stumps and root system. This also assumes manual labor and use of a

grapple truck. This will disturb and destroy several ties. The tie program discussed below takes this into
account.

Ph 3028 Example of Medium Vegetation
Culverts

Based on historical track inspection data, there are 425 culverts from MP 85.45 to MP 139.52. The table
below summarizes the types of culverts found on the Line.
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Railroad Rehabilitation Assessment — Cloverdale MP 85.6 to Willits MP 139.5

Table 4 — Culverts Cloverdale to Willits

Culvert Type Cﬁ;:l.e‘::s Material Dimensions Af:r:;::?;;e
Ranging from 5’ x
Concrete Arch Fulven (CAC) 16 Concrete 55 to 16’ x 12” 834
C°”“gat(2:,|'\;')eta' Fipe 49 cMP 12" diameter 1,473
CMP 34 CMP 15” — 16” diameter 1,059
CMP 97 CMP 18" diameter 3,288
CMP 2 cMP 21" diameter 70
CMP 1 CMP 22" diameter 30
CMP 1 CMP 23" diameter 40
CMP 32 CMP 24" diameter 1,474
CMP 15 CMP 30" diameter 854
CMP 11 CMP 36" diameter 650
CMP 2 cMP 42" diameter 76
CMP 4 CMmP 48" diameter 200
CMP 1 CMP 60" diameter 56
CMP 1 CMP 72" diameter 34
CMP Arch (CMPA) 1 CMP 30" x 52” 40
Concrete Pipe (CPC) 2 Concrete Pipe 12" diameter 44
CPC 7 Concrete Pipe 18" diameter 248
CPC 49 Concrete Pipe 24" diameter 1,926
CPC 5 Concrete Pipe 30" diameter 195
CPC 23 Concrete Pipe 36" diameter 1,122
Drop Inlet (DI) 3 Metal Pipe 12" diameter 731
Multi-plate Pipe (MPP) 1 Pipe 72" diameter 48
Rail Topper (RT) 3 Rail 8 —-11’ 71
Smooth Steel Pipe (SP) 7 Steel Pipe 16” — 48” diameter 343
Vitreous Clay Pipe (VCP) 1 VCP 24" diameter 100
Wood Box Culvert (WBC) 61 Timber box Ra"g':f g‘;"é,l' Bl 2,564

The following culverts have failed and require replacement. These replacements are going to include
track embankment that has washed out as a result, both inlet and outlet erosion correction, and will all
be reinforced concrete pipe and will be double the size of the washed-out culvert. The improvements will
include headwalls and wingwalls. The cost associated with the track work will be included in a special
section of the track costs to incorporate cost for areas needing track reconstruction like blown out

culverts and rotational slides.
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Railroad Rehabilitation Assessment — Cloverdale MP 85.6 to Willits MP 139.5

Table 4a — Washed-out Culverts Cloverdale to Willits

MP Description Repair Culvert
Length (ft)
90.5 Five culverts destroyed slope Need to reconstruct 3 larger culverts 20
failure with lateral French drain
91.4 Culvert washout Replace with larger culvert and 20
erosion control reconstruct track bed
92 Culvert washout, Head of washout Replace with larger culvert and 20
3 ft from track reconstruct track bed (estimated
erosion of track embankment 150
yds), install erosion control effects 20'
of track
121.68 Culvert with shoulder erosion Install larger concrete pipe & rebuild 20
track bed & add riprap
126.5 Track experiences vertical and Install concrete box with headwall & 20
horizontal displacements, likely wingwalls & rip rap and rebuild
historic slide area. Culvert washed out track bed
washout 250'
127.35 Concrete box culvert with inlet & Place inlet and outlet erosion control 30
outlet erosion
127.5 Culvert washout 50' long Install concrete box with headwall & 36
wingwalls & rip rap
127.6 Culvert washout 40' long Install concrete box with headwall & 100
wingwalls & rip rap and rebuild
washed out track bed
128.2 Culvert washout & 250' of right Install concrete box with headwall & 37
shoulder erosion wingwalls & rip rap and rebuild
washed out track bed & reestablish
right shoulder
129.8 Culvert washout 15' long Install concrete box with headwall & 30
wingwalls & rip rap and rebuild
washed out track bed
134.4 Culvert erosion Replace culvert with larger concrete 30
pipe culvert
135.63 24"CMP Culvert failure with Replace culvert with larger concrete 100
extensive erosion culvert extensive earthwork
136.79 MP 136.79, 7' rise x 8' wide Repair concrete arch floor and slab 50
concrete arch with poor floor and cutoff walls & install riprap erosion
6' deep erosion at outlet, protection

The following photos are examples of washouts found in the November 2023 site visit.
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