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Pursuant to Federal Rule of Appellate Procedure 27, Circuit Rule 27-1, and 

Federal Rule of Evidence 201, Appellant Mendocino Railway requests that the 

Court take judicial notice of the following documents.  

True and correct copies of the exhibits are attached to the Declaration of 

Paul Beard II (“Beard Decl.”), which follows this motion. 

EXHIBIT 3: Mendocino Railway’s most recent Statement of Information, 

filed with the California Secretary of State. 

 EXHIBIT 4: Sierra Northern Railway’s  most recent Statement of 

Information, filed with the California Secretary of State. 

Under Fed. Rule of Evidence 201, a court may take judicial notice of facts 

that are “capable of accurate and ready determination by resort to resources whose 

accuracy cannot reasonably be questioned,” including “matters of public record.” 

Lee v. City of Los Angeles, 250 F.3d 668, 689 (9th Cir. 2001). Because a Statement 

of Information is a record of the State of California Secretary of State, its 

authenticity can be determined by sources whose accuracy cannot reasonably be 

questioned and thus may be judicially noticed. Khoury Invs. Inc. v. Nationwide 

Mut. Ins. Co., 2013 U.S. Dist. LEXIS 203250, *5 (C.D. Cal. 2013); see also Cohen 

v. Suleminian, 2023 U.S. Dist. LEXIS 114371, *6 (C.D. Cal. 2023) (“[T]he 

Statement of Information documents are matters of public record and therefore 

proper for judicial notice.”). 

The Statements of Information at Exhibit 3 and 4 identify the principal 

office of Mendocino Railway, Sierra Northern Railway, and their officers, some or 
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all of whom may be called as witnesses in this case.  

The documents are relevant to the question of whether it is more convenient 

for any or all of these witnesses to travel to the federal court in Oakland or to the 

state court in Fort Bragg, which is one of the factors in the Colorado River analysis 

as discussed on pages 11-12 of Mendocino Railway’s Reply Brief. 

For these reasons, Mendocino Railway requests that Exhibits 3 and 4 be 

judicially noticed. 

Date: January 26, 2024    Respectfully submitted, 

 
s/ Paul Beard II 

      ______________________________ 
Attorney for Appellant 
MENDOCINO RAIWAY 
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DECLARATION 

I, Paul Beard II, declare as follows: 

1. I am counsel of record for Appellant Mendocino Railway. I have 

personal knowledge of the facts stated herein. If called upon to testify, I could and 

would testify competently thereto. 

2. EXHIBIT 3 is a true and correct copy of Mendocino Railway’s most 

recent Statement of Information filed with the California Secretary of State.  

3. EXHIBIT 4 is a true and correct copy of Sierra Northern Railway’s 

most recent Statement of Information filed with the California Secretary of State.  

4. I obtained the Exhibits at the Secretary of State’s official website: 

https://bizfileonline.sos.ca.gov/search/business.  

5. I declare under penalty of perjury under the laws of the State of 

California and the United States that the foregoing is true and correct. 

 

DATED: January 26, 2024  
 ______________________________ 

       Paul Beard II 
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