
 

E
X

E
M

P
T

 F
R

O
M

 F
IL

IN
G

 F
E

E
S

  
P

U
R

S
U

A
N

T
 T

O
 G

O
V

E
R

N
M

E
N

T
 C

O
D

E
 S

E
C

T
IO

N
 6

1
0

3
 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

   

DECLARATION OF KRISTA MACNEVIN JEE IN SUPPORT OF ADMINISTRATIVE MOTION TO EXTEND 
TIME AND PAGE LIMIT AS TO EVID. OBJS. AND DECL. IN SUPPORT THEREOF - 22-CV-06317-JST 

 

1 

JONES MAYER 
Krista MacNevin Jee, Esq., SBN 198650 
kmj@jones-mayer.com 
3777 North Harbor Boulevard 
Fullerton, CA  92835 
Telephone:  (714) 446-1400 
Facsimile:  (714) 446-1448 
 
 
 
Attorneys for Plaintiff, 
CITY OF FORT BRAGG 

 

UNITED STATES DISTRICT COURT  

NORTHERN DISTRICT OF CALIFORNIA 

CITY OF FORT BRAGG, 

  Plaintiff, 

   v. 

 

MENDOCINO RAILWAY, 

  Defendants. 

 

Case No.  22-CV-06317-JST 

Assigned for all purposes to: 
Hon. Jon S. Tigar, Ctrm. 6 
 
DECLARATION OF KRISTA 
MACNEVIN JEE IN SUPPORT OF 
ADMINISTRATIVE MOTION TO 
EXTEND TIME AND PAGE LIMIT 
FOR FILING OF EVIDENTIARY 
OBJECTIONS TO DECLARATION OF 
ROBERT PINOLI IN SUPPORT OF 
OPPOSITION TO MOTION TO 
REMAND, AND ACCOMPANYING 
DECLARATION OF KRISTA 
MACNEVIN JEE IN SUPPORT 
THEREOF 

 
Action Filed:  October 20, 2022 
 

 

DECLARATION OF KRISTA MACNEVIN JEE IN SUPPORT OF 

ADMINISTRATIVE MOTION TO EXTEND TIME AND PAGE LIMIT FOR FILING OF 

EVIDENTIARY OBJECTIONS TO DECLARATION OF ROBERT PINOLI IN 

SUPPORT OF OPPOSITION TO MOTION TO REMAND, AND ACCOMPANYING 

DECLARATION OF KRISTA MACNEVIN JEE IN SUPPORT THEREOF 
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I, KRISTA MACNEVIN JEE, HEREBY DECLARE AS FOLLOWS: 

1. I am a partner with Jones & Mayer, the attorneys of record for the City in the 

above-entitled action.  I am the sole and principal counsel responsible for this matter.  If called 

upon, I could and would competently testify to the following facts, of my personal knowledge. 

2. On November 21, 2022, I attended a case management conference in a matter for 

which I represent the Defendant, in Californians for Homeownership v. City of Fullerton, Orange 

County Superior Court Case No. 30-2022-01281840.  Since the matter was entitled to expedited 

trial by state statute, the Court set the matter for trial on January 23, 2022, and the parties agreed 

to an expedited briefing schedule: Petitioner’s Opening Brief due by December 19, 2022, City’s 

Opposition due by December 30, 2022, and the Reply due by January 6, 2023.  On December 6, 

2022, I received a detailed settlement letter from opposing counsel.  As soon as I received that 

letter and simultaneous with preparation of the Reply in this matter, I had to research and prepare 

a detailed memorandum relating to the proposed settlement terms and significant changes in state 

law set to take effect on January 1, 2023 relevant to the matter, for the City Council’s next closed 

session meeting – and its last regular meeting for the year.  This required my urgent attention due 

to the expedited briefing and trial schedule in this matter and the upcoming holiday. 

3. The week of November 28, 2022, I had to prepare for a bench trial in a matter that 

was set on December 2, 2022, Harloff, et al. v. City of Encinitas, San Diego Superior Court Case 

No. 37-2020-00009416.  I also had to travel from out of state for that trial on December 1 and 

December 2, 2022.  That week I also had to spend significant time meeting with an expert witness 

in another matter, in preparation for a rebuttal report that was required to be prepared no later 

than November 30, 2022, and expert witness depositions that were held on December 5 and 12, 

2022, for an expert discovery cutoff deadline on December 14, 2022 in New Cingular Wireless, 

LLC dba AT&T Mobility v. City of West Covina, United States District Court Case No.  2:22-CV-

01642.  Although I did not participate in the expert depositions, I had to spend significant time, 

including on the weekends, conducting research, meeting with the City’s designated expert 

witness, reviewing and revising expert witness reports, and preparing questions and subject 

matter for the depositions.  Over the Thanksgiving holiday weekend, I also had to spend 

Case 4:22-cv-06317-JST   Document 22-1   Filed 12/28/22   Page 2 of 71



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 - 3 -  

DECLARATION OF KRISTA MACNEVIN JEE IN SUPPORT OF ADMINISTRATIVE MOTION TO EXTEND 
TIME AND PAGE LIMIT AS TO EVID. OBJS. AND DECL. IN SUPPORT THEREOF - 22-CV-06317-JST 

 

significant time assisting another attorney in my office reviewing and finalizing a Respondent’s 

brief due for a petition for writ of mandate trial that was held on December 16, 2022.  This had 

been delayed due to a calendaring error requiring preparation of an answer to a petition for writ of 

mandate in a companion case, which I had to prepare on November 18, 2022, just prior to 

preparing and filing the Motion to Remand in this matter on November 21, 2022.  I had to assist 

on the other matter because I was the only other attorney familiar with the four companion 

actions, and had previously become familiar with the facts and files in that matter, in order to 

cover for my colleague at appearances and preparing filings during his prior absence on vacation. 

4. The week of November 28, 2022, I also had to address detailed settlement issues 

and research regarding the same, as well as negotiated continuances of mandatory deadlines, 

relating to a matter also entitled to expedited scheduling and statutory preference, Whittier 

Conservancy v. City of Whittier, Los Angeles Superior Court Case No. 22STCP03523. 

5. Further, the week of December 5, 2022, I had to review, familiarize myself with, 

research and conduct fact gathering as to two new actions served against two clients, with which I 

was given primary responsibility: 9310 Towne Centre Drive Harrison-1, et al. v. Sunshine 

Encinitas; City of Encinitas, et al., San Diego Superior Court Case No. 37-2022-00046173; Epata 

Zi Suka Trust v. City of Palmdale, Los Angeles Superior Court Case No. 22AVCV00873. 

6. Due to the above matters and the filing and service of MR’s Opposition and 

Declaration of Robert Pinoli late on December 5, 2022, as well as preparation for my vacation 

and court appearance, discussed below, I was only able to prepare the City’s Reply for filing and 

service by December 12, 2022.  I was not able to prepare Evidentiary Objections thereto for 

inclusion in the Reply and/or filing therewith.  I also did not anticipate these difficulties 

sufficiently in advance to be able to have made the request beforehand.  In addition, the 

Evidentiary Objections could not have been included within the page limit for the Reply in any 

event, due to verbatim recitation of specific evidence from the declaration to which objection was 

being made, the detailed nature of the objections and the inclusion of space for the Court’s ruling 

as to each objections, which made the Evidentiary Objections 27 pages long,1 whereas the Reply 

 
1  The City’s Evidentiary Objections would actually have been several pages less, if the smaller font 
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was permitted to have included only five additional pages.  This was the most clear method for 

presenting differing objections to particular matters within Mr. Pinoli’s declaration, as well as 

providing clear space for the Court’s ruling on each separate declaration.  However, in the 

alternative, the motion seeks an extension of time and the opportunity to re-file the objections 

within the page limitations of the Reply, if the Court were to deny the requested additional page 

limit. 

The earliest opportunity that I had to prepare and file the Evidentiary Objections and my 

declaration thereafter was December 20, 2022 [DOC. 20].  A true and correct copy of the 

Evidentiary Objections filed on that date are attached hereto as Exhibit 1, and a true and correct 

copy of the Declaration of Krista MacNevin Jee, filed in support thereof, is attached here as 

Exhibit 2.  This was due to the fact that I had a pre-paid vacation scheduled to begin out of the 

continental U.S. early in the morning on December 14, 2022, through December 26, 2022, as well 

as a court appearance and the above-referenced expert witness deposition preparation on 

December 13th.  The court appearance was a trial setting conference on the morning of December 

13, 2022, for which I spent several hours reviewing case files (for multiple related cases) and 

attending the appearance, in City of Costa Mesa; People of State of Cal. v. D'Alessio Investments 

LLC, et al., Orange County Superior Court Case No. 30-2020-01170520, and D'Alessio 

Investments LLC v. City of Costa Mesa, OCSC Case No. 30-2020-01132646.  Although I did 

spend significant time preparing the Evidentiary Objections and declaration while traveling, 

which was most of the day on December 14th and 15th, I was unable to complete them on those 

dates due to travel time restrictions, being in transit, and limited internet connectivity.  And, from 

December 15 through December 17, I was camping in a location with limited internet 

connectivity, and which suffered a ten-year rain event during that time.  I experienced significant 

rain conditions that were not safe for the use of my computer.  In addition, when it was safe to use 

my computer, I also had to prepare the City Council closed session memo and research referenced 

 
size permitted by the Court’s Local Rules (12-point) had been used, rather than the 14-point font 
in the filed document.  L.R. 3-4 (c)(2)(B).  Without the verbatim quotations and blank marking 
spaces for the Court’s rulings on each objection, the substance would have actually totaled 
approximately 14 pages. 
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above, which had to be completed prior to the Council’s meeting on December 20th in the 

preferential matter discussed above. 

7. On December 21, 2022, I received an email from MR’s counsel, Paul Beard asking 

to meet and confer regarding objections and declaration, which he asserted untimely and 

improper, and requesting that I withdraw them.  When he initially received my auto out-of-office 

message in response to that email, indicating that I was on vacation through December 26th, he 

forwarded his message to my assistant, who was also out of the office on that date.  However, she 

nonetheless forwarded the message to me again on the same date.   

Despite being on vacation, I responded to Mr. Beard’s email on that date, indicating that I 

would not withdraw the Evidentiary Objections, but that I would file a motion the following week 

when I returned to the office, to seek approval of the late and separate filing of the Evidentiary 

Objections and declaration.  Mr. Beard responded to me by email later the same day, indicating 

that, “irrespective of [the] motion, [MR would] now [be] required under LR 7-3(d) to prepare – 

over the holidays and during a pre-planned vacation – objections” to the Evidentiary Objections 

and declaration, by December 26th.   

I responded by email again, proposing a stipulation, which the comments to Local Rule 7-

3 indicate is a method that can be used to modify deadlines for the filing and service of motion-

related pleadings.  I proposed that MR stipulate to the late and separate filing of the Evidentiary 

Objections and supporting declaration and/or that I would agree to extend the time for MR’s 

objections to the same – given the fact that I was already on vacation at that time, and that Mr. 

Beard had represented that he would also be on vacation.  On the former, I expressed the fact that 

MR would not be prejudiced by the late and separate filing, if MR had an opportunity to object, 

that the hearing was not scheduled until February, and I very briefly stated the time constraints 

that I had experienced causing the late-filing.  I did not want to withdraw the objections and re-

file them unnecessarily.   

Mr. Beard responded on December 22nd that the comments to Local Rule 7-3 only 

contemplated a stipulation as to “extensions for ‘notice, response, and reply to motions,’” – 

apparently taking the position that the stipulation could not address evidentiary objections at all, 

Case 4:22-cv-06317-JST   Document 22-1   Filed 12/28/22   Page 5 of 71



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 - 6 -  

DECLARATION OF KRISTA MACNEVIN JEE IN SUPPORT OF ADMINISTRATIVE MOTION TO EXTEND 
TIME AND PAGE LIMIT AS TO EVID. OBJS. AND DECL. IN SUPPORT THEREOF - 22-CV-06317-JST 

 

whether they could be filed separately from a reply brief, and/or as to what he improperly 

characterized as “further briefing” after briefing had been “completed.”  In fact, the City’s 

Evidentiary Objections and declaration – the latter of which simply authenticates matters for 

which the Court was being requested to take judicial notice in support of the Evidentiary 

Objections – did not constitute additional “briefing,” nor briefing after briefing had been 

completed.  Mr. Beard never responded to my offer to stipulate to an extension of time for MR to 

file an objection to the Evidentiary Objections and declaration after his holiday vacation.   

In any event, due to the delay in communications between us, at least in part due to my 

occasional limited internet connectivity, my continuing vacation, and time differences, as well as 

Mr. Beard’s vacation (which he did not indicate when it would begin), and most importantly, in 

order to avoid Mr. Beard having to prepare objections over the holiday and his stated vacation, I 

determined that the best course of action was to withdraw the Evidentiary Objections temporarily 

and re-file them with the within motion.  I quickly prepared correspondence to Mr. Beard on the 

morning of December 22, 2022 as to this proposed course of action, as well as the notice of 

withdrawal, just prior to my being completely out of communication and without internet 

connectivity for the entirety of that day.  I transmitted drafts of the same to my assistant, who 

forwarded the communication to Mr. Beard and filed the notice [DOC. 21].  I prepared the motion 

and this declaration during my return travel from vacation, and thereafter finalized and filed it as 

soon as time permitted after my return to the office from my vacation. 

I declare under penalty of perjury under the laws of the State of California and the United 

States, that the foregoing is true and correct.  Executed this 28th day of December, 2022.  

  
KRISTA MACNEVIN JEE 
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